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THE 
EPOSITED BY 
uuneen STATES OF AMERICA 


REQUIRE INSPECTION OF CERTAIN VESSELS 
CARRYING PASSENGERS 


WEDNESDAY, JANUARY 25, 1956 


Houser or REPRESENTATIVES, 
CoMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D. C. 

The committee met at 10:15 a. m., pursuant to call, in room 219, 
House Office Building, Hon. Herbert C. Bonner (chairman) presiding. 

The CHarrMan. The committee will come to order. 

This morning we have two bills before us, H. R. 7952, introduced 
by Mr. Ray, and H. R. 8267, introduced by Mr. Lankford, both per- 
taining to inspection and certification of certain vessels carrying pas- 
sengers. 

A copy of each of these bills will be inserted into the record at this 
point. 


(The bills referred to follow :) 


[H. R,. 7952, 84th Cong., Ist sess.] 


A BILL To require the inspection and certification of certain mechanically propelled vessels carrying 
passengers 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That when used in this Act, unless the context 
requires otherwise — 

(a) The term “passenger”? means every person carried on board a mechanically 
propelled vessel other than— 

(1) the owner or his representative; 

(2) the master and the bona fide members of the crew engaged in the 
business of the vessel who have contributed no consideration for their carriage 
and who are paid for their services; 

(3) any employee of the owner of the vessel engaged in the business of the 
owner, except when the vessel is operating under a bareboat charter; 

(4) any employee of the bareboat charterer of the vessel engaged in the 
business of the bareboat charterer: or 

(5) any guest on board a vessel which is being used exclusively for pleasure 
purposes who has not contributed any consideration, directly or indirectly, 
for his carriage. 

(b) The term ‘‘mechanically propelled vessel’’ means any vessel propelled in 
whole or in part by steam or by any form of mechanical or electrical power, which 
is (1) of fifteen gross tons or less, or (2) of more than fifteen and less than one 
hundred gross tons and not more than sixty-five feet in length measured from 
end to end over the deck including sheer. The term includes (1) any domestic 
vessel operating on the navigable waters of the United States, or on the high seas 
outside of those waters and within the norme] operating range of the vessel, and 
(2) any foreign vessel departing from a port of the United States. The term does 
not include (1) any public vessel of the United States or of a foreign state, and 
(2) any motor-propelled lifeboat forming part of a vessel’s lifesaving equipment. 

(c) The term ‘International Convention for Safety of Life at Sea’? means the 
“International Convention for Safety of Life at Sea, 1948” or any similar inter- 
national convention which comes into force and effect after ratification by the 
United States Senate. 

(d) Except as used in subsections (b) and (c) of section 7, the term ‘‘carrying 
passengers”’ includes only vessels which carry more than six passengers. 
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(e) The term “Secretary”? means the Secretary of the department in which the 
Coast Guard is operating. 

Sec. 2. (a) The Secretary shall, at least once every three years, cause to be 
inspected each mechanically propelled vessel carrying more than six passengers, 
and shall satisfy himself that every such vessel (1) is of a structure suitable for the 
service in which it is to be employed; (2) is equipped with the proper appliances 
for lifesaving and fire protection in accordance with applicable laws, or rules and 
regulations prescribed by him; (3) has suitable accommodations for passengers 
and the crew; and (4) is in a condition to warrant the belief that it may be used, 
operated, and navigated with safety to life in the proposed service and that all 
applicable requirements of marine safety statutes and regulations thereunder are 
faithfully complied with. 

b) The Secretary may prescribe reasonable fees or charges for (1) any inspec- 
tion made and (2) any certificate, license, or permit issued pursuant to this Act 
or the rules and regulations established hereunder. 

Sec. 3. In order to secure effective provision against hazard to life created by 
mechanically propelled vessels carrying passengers and to carry out in the most 
effective manner the provisions of this Act, the Secretary shall prescribe such 
rules and regulations as may be necessary with respect to design, construction, 
alteration, or repair of such vessels, including the superstructures, hulls, accom- 

lations for passengers and crew, fittings, equipment, appliances, propulsive 
machinery, auxiliary machinery, and boilers; with respect to all materials used in 
construction, alteration, or repair of such vessels including the fire prevention and 
fire retardant characteristics of such materials; with respect to equipment and 
appliances for lifesaving and fire protection; with respect to the operation of such 
vessels, including the waters in which they may be navigated and the number of 
passengers which they may carry; with respect to the requirements of the manning 
of such vessels and the duties and qualifications of the operators and crews thereof; 
and with respect to the inspection of any or all the foregoing. 

Sec. 4. (a) No mechanically propelled vessel shall be operated or navigated 
until a certificate of inspection in such form as may be prescribed by the regula- 
tions promulgated by the Secretary under the authority of this Act, has been 
issued to the vessel indicating that the vessel is in compliance with the provisions 
of this Act, and the rules and regulations established hereunder; except that 
when a foreign passenger-carrying vessel belongs to a nation which is signatory 
to the International Convention for Safety of Life at Sea, a valid safety certificate 
issued to the vessel pursuant to the Convention may be accepted in lieu of the 
required certificate of inspection. 

(b) Any mechanically propelled vessel to which a valid certificate of inspection 
has been issued pursuant to this section shall during the tenure of the certificate 
be in full compliance with the terms of the certificate. 

c) A certificate of inspection issued pursuant to this section may at any time 
be voluntarily surrendered and shall be withdrawn and suspended or- revoked for 
noncompliance with any applicable requirements of this Act or regulations there- 
under. 

Sec. 5. Any owner, master, or person in charge of any vessel subject to this 
Act who violates the provisions of this Act, or the rules and regulations established 
hereunder, shall be liable to the United States in a penalty of not more than $1,000 
for each such violation, for which sum the passenger-carrying vessel shall be liable 
and may be seized and proceeded against by way of libel in any district court of 
the United States having jurisdiction of the violation. 

Sec. 6. To the extent that any existing provision of law is in conflict with any 
provision of this Act, or with any rule or regulation duly prescribed pursuant 
hereto, the provisions of this Act, and the rules and regulations established here- 
under shall prevail. 

Sec. 7. (a) The Act of January 18, 1897 (29 Stat. 489; 46 U. S. C. 520), is 
hereby repealed. 

b) Section 4426 of the Revised Statutes, as amended (34 Stat. 193; 46 U.S. C. 
404), is amended to read as follows: 

‘4426. The hulls and boilers of every ferryboat, canal boat, yacht or other 
small craft or like character propelled by steam, shall be inspected under the pro- 
visions of this title. Such other provisions of law for the better security of life as 
may be applicable to such vessels shall, by the regulations of the Secretary of the 
department in which the Coast Guard is operating, also be required to be com- 
plied with before a certificate of inspection shall be granted, and no such vessel 
shall be navigated without a licensed engineer and a licensed pilot: Provided, 
That in open steam launches of ten gross tons and under, one person, if duly 
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qualified, may serve in the double capacity of pilot and engineer. All vessels of 
above fifteen gross tons carrying freight for hire and all vessels of above fifteen 
gross tons and in excess of sixty-five feet in length carrying passengers for hire, 
but not engaged in fishing as a regular business, propelled by gas, fluid, naphtha, 
or electric motors, shall be subject to all the provisions of this section relating to 
the inspection of hulls and boilers and requiring engineers and pilots, and for any 
violation of the provisions of title 52 of the Revised Statutes applicable to such 
vessels, or of rules or regulations lawfully established thereunder, and to the extent 
to which such provisions of law and regulations are so applicable, the said vessels, 
their masters, officers, and owners shall be subject to the provisions of sections 
4496, 4497, 4498, 4499, and 4500 of the Revised Statutes, as amended (46 U.S. C. 
494-498), relating to the imposition and enforcement of penalties and the enforce- 
ment of law: Provided, however, That until June 30, 1956, no vessel registered or 
licensed as a vessel of the United States ot fifteen gross tons or less on December 
31, 1953, shall be deemed to be subject to the inspection provisions of this seetion 
notwithstanding the fact that such vessel may thereafter be found to have a ton- 
nage in excess of fifteen gross tons, unless such finding results from an alteration 
in the length, breadth, or depth affected after December 31, 1953.” 

(ec) Section 7 of the Act of April 25, 1940, as amended (54 Stat. 165; 46 U.S. C. 
526f), is amended to read as follows: 

‘Src. 7. No such motorboat, and no other vessel of fifteen gross tons or less 
propelled by machinery other than steam, while carrying passengers for hire, shall 
be operated or navigated except in charge of a person duly licensed for such service 
by the Secretary of the department in which the Coast Guard is operating. When- 
ever any person applies to be licensed as operator of any motorboat, or of any 
other vessel of fifteen gross tons or less propelled by machinery, carrying passen- 
gers for hire, the Secretary shall make diligent inquiry as to his character, and 
shall carefully examine the applicant orally as well as the proofs which he presents 
in support of his claim, and if the Secretary is satisfied that his capacity, expe- 
rience, habits of living. and character are such to warrant the belief that he can 
safely be entrusted with the duties and responsibilities of the station for which 
he makes application, the Secretary shall grant him a license authorizing him to 
discharge such duties on any such motorboat, or on any other vessel of fifteen gross 
tons or less propelled by machinery, carrying passengers for hire, for the term of 
five years. Such license shall be subject to suspension or revocation on the same 
grounds and in the same manner with like procedure as is provided in the case of 
suspension or revocation of licenses of officers under the provisions of section 4450 
of the Revised Statutes, as amended (U.S. C. 1952 edition, title 46, sec. 239): 
Provided, That motorboats and other vessels of fifteen gross tons or less propelled 
by machinery shall not be required to carry licensed officers except as required in 
this Act: And provided further, That licenses herein prescribed shall not be re- 
quired of motorboats or of any other vessels of fifteen gross tons or less propelled 
by machinery engaged in fishing contests previously arranged and announced.” 

Sec. 8. Nothing contained in this Act shall be deemed to amend, alter, or 
otherwise affect the requirements of any International Convention for Safety of 
Life at Sea. 

Sec. 9. This Act shall become effective on January 1, 1957, or on the first day 
of the sixth month following the prescription of rules and regulations by the 
Secretary under section 3, hereof, whichever is later. 

Sec. 10. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 

Sec. 11. If any provisions of this Act, or the application of any provisions of 
this Act to any person or circumstance is held invalid, the application of such pro- 
vision to other persons or circumstances, and the remainder of this Act, shall not 
be affected thereby. 





[H. R. 8267, 84th Cong., 2d sess.] 
A BILL To require the inspection and certification of certain vessels carrying passengers 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That for the purposes of this Act— 

(a) The term ‘‘passenger-carrying vessel”? means any vessel, domestic or foreign, 
which carries more than six passengers, operating on the navigable waters of the 
continental United States, the Territories of Alaska and Hawaii, the Common- 
wealth of Puerto Rico, the Virgin Islands, and the seas adjacent thereto, which is— 

(1) propelled in whole or in part by steam or by any form of mechanical 
or electrical power and is less than one hundred gross tons and not more than 
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sixty-five feet in length measured from end to end over the deck excluding 
sheer; 

(2) propelled in whole or in part by steam or by any form of mechanical 
or electrical power and is fifteen gross tons or less, regardless of length; 

(3) propelled primarily by sail, regardless of the size of such vessel or the 
presence of auxiliary power; 

but such term shall not include any public vessels of the United States or of a 
foreign nation, nor approved motor propelled lifeboats forming a part of a vessel’s 
lifesaving equipment. 

(b) The term ‘‘passenger” includes every person carried on board a vessel other 
than— 

(1) the owner or his representative; 

(2) the master and the bona fide members of the crew engaged in the busi- 
ness of the vessel who have contributed no consideration for their carriage and 
who are paid for their services; 

(3) any employee of the owner or bareboat charterer of a vessel engaged in 
the business of the owner or bareboat charterer and workers being carried on 
work boats between shore and their work in local waters and who have con- 
tributed no consideration for their carriage; 

(4) any guest on board a vessel which is being used exclusively for pleasure 
purposes who has not contributed any consideration, directly or indirectly, 
for his carriage. 

(c) The term “Secretary”? means the Secretary of the Department in which 
the Coast Guard is operating. 

Sec. 2. (a) The Secretary shall, at least once every three years, cause to be 
inspected the hull of every passenger-carrying vessel, and shall satisfy himself 
that every such vessel 

(1) is of a structure suitable for the service in which it is to be employed; 

(2) is equipped with the proper eens for lifesaving and fire protec- 
tion in accordance with applicable laws, or regulations prescribed by him; 

(3) has suitable accommodations for passengers and the crew; 

(4) is in a condition to warrant the belief that it may be used to carry 
passengers With safety. 

b) The Secretary may prescribe reasonable fees or charges for any inspection 
made and any certificate, license, or permit issued pursuant to this Act or the 
regulations established hereunder. 5 

Sec. 3. (a) The Secretary shall prescribe such regulations as he may deem 
necessary with respect to 

(1) the design, construction, alteration, or repair of passenger-carrying 
vessels, including the superstructures, hulls, accommodations for passengers, 
fittings, equipment, appliances, propulsive machinery, auxiliary machinery, 
and boilers; 

(2) all materials used in construction, alteration, or repair of such vessels, 
including the fire prevention and fire retardant characteristics of such 
materials; 

3) equipment and appliances for lifesaving and fire protection; 

4) the operation of such vessels, including the waters in which they may 
be navigated; 

(5) the requirements of the manning of such vessels and the duties and 
qualifications of the operators and crews thereof; 

6) the inspection of any or all of the foregoing. 

b) Vessels carrying fishing parties shall be certificated to carry not more than 
one passenger per thirty inches of lineal rail space plus master and crew of not 
more than two or such higher number as the Coast Guard deems safe after having 
subjected the vessel to suitable tests. 

c) In the establishment, administration, and enforcement of the regulations 
authorized by this section, the Seeretary may avail himself of the advice, services, 
and facilities of any private nonprofit organization, and, with the consent of the 
head thereof, of any executive department, independent establishment, or other 
agency of the Government. 

Sec. 4. (a) No passenger-carrying vessel shall be operated or navigated until 

certificate of inspection in such form as may be required by the regulations 
prescribed by the Secretary under the authority of this Act, has been issued to 
such vessel indicating that it is in compliance with the provisions of this Act, 
and the regulations established hereunder. 

b) A certificate of inspection issued pursuant to this section may at any time 
be voluntarily surrendered and shall be withdrawn and suspende ‘d or revoked for 
noncompliance with any applicable requirements of this Act or regulations es- 
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tablished hereunder, or when it is determined that the passenger-carrying vessel 
for any reason cannot be navigated or operated with safety to life. 

Sec. 5. Any owner, master, or person in charge of anv passenger-carrying 
vessel who violates the provisions of this Act, or the regulations established here- 
under, shall, upon conviction thereof, be subject to a fine of not more than $1,000 
for each such violation, for which sum such vessel shall be liable and may be 
seized and proceeded against by way of libel in any district court of the United 
States having jurisdiction of the violation. 

Src. 6. (a) The Act entitled ‘“‘An Act providing for certain requirements for 
vessels propelled by gas, fluid, naphtha, or electric motors’’, approved January 18, 
1897 (46 U.S. C., see. 520), is here by repealed. 

(b) Section 4426 of the Revised Statutes of the United States (46 U. 8S. C 
sec. 404) is amended to read as follows: 

“Sec. 4426. The hulls and boilers of every ferryboat, canal boat, vaecht, or 
other small craft of like character propelled by steam, shall be inspected under the 
provisions of this title. Such other provisions of law for the better security of 
life as may be applicable to such vessels shall, by the regulations of the Secretary 
of the department in which the Coast Guard is operating, also be required to be 
complied with before a cerificate of inspection shall be granted, and no such vessel 
shall be navigated without a licensed engineer and a licensed pilot: Provided, 
That in open steam launches of ten gross tons and under, one person, if duly quali- 
fied, may serve in the double capacity of pilot and engineer. All vessels of above 
fifteen gross tons carrying freight for hire and all vessels of above fifteen gross 
tons and in excess of sixty-five feet in length carrying passengers for hire, but not 
engaged in fishing as a regular business, propelled by gas, fluid, naphtha, or electric 
motors, shall be subject to all the provisions of this section relating to the in- 
spection of hulls and boilers and requiring engineers and pilots, and for any 
violation of the provisions of this title applicable to such vessels, or of rules or 
regulations lawfully established thereunder, and to the extent to which such 
provisions of law and regulations are so applicable, the said vessels, their masters, 
officers, and owners shall be subject to the provisions of sections 4496, 4498, 
4499, and 4500 of the Revised Statutes of the United States (46 U.S. C., 
494, 496, 497, and 498) relating to the imposition and enforcement of penalties 
and the enforcement of law.” 

(c) The first sentence of section 7 of the Act entitled ‘‘An Act to amend laws 
for preventing collision of vessels, to regulate equipment of certain motorboats 
on the navigable waters of the United States, and for other purposes’, approved 
April 25, 1940 (46 U.S. C., see. 526f), ia amended to read as follows: ‘‘No such 
motorboat, no vessel of fifteen gross tons or less propelled by machinery other 
than steam, and no vessel propelled primarily by sail, shall be operated or 
navigated, while carrying passengers for hire, except in charge of a person duly 
licensed for such service by the Secretary of the department in which the Coast 
Guard is operating.” 

Sec. 7. Nothing contained in this Act or the amendments made by it shall be 
deemed to amend, alter, or otherwise affect the requirements of the rules of 
navigation contained in section 6 of the Act entitled ““An Act to authorize the 
President to proclaim regulations for preventing collisions at sea’’, approved 
October 11, 1951 (33 U.S. C., sees. 144-147d). 

Sec. 8. This Act, with the exception of section 4, shall become effective on the 
date of its enactment. Section 4 of this Act shall become effective six months 
after the effective date of the regulations to be established by the Secretarv 
pursuant to this Act. 


secs, 


The CuHarrMaAN. The first gentleman to appear before us_ this 
morning as a witness is Richard E. Lankford, a Representative 
in Congress from the State of Maryland. 

Mr. Lankford, we are very glad to have you here this morning. 
You may proceed with your statement. 


STATEMENT OF HON. RICHARD E. LANKFORD, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MARYLAND 


Mr. Lankrorp. Mr. Chairman, and gentlemen of the committee, 
[ first want to thank vou for this opportunity of appearing before you. 

First let me say that my interest in this subject was aroused first 
of all last August when a very tragic thing happened in my district, 
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in Chesapeake Bay. The schooner Marvel, which was popularly 
known as a windjammer cruise vessel, sank with the resultant loss of 
14 lives. At that time, | was amazed and shocked to learn that a 
vessel such as that did not come under the jurisdiction of the Coast 
Guard as far as licensing the master or inspection of the hull. 

Asa result of that tragedy, I got busy and H. R. 8267 is the outcome 
of it. Essentially, the bill simply says that all vessels carrying 
passengers for hire, carrying more than six passengers for hire, shall 
be inspected as to its hull once every 3 years by the Coast Guard, 
and that the master shall be licensed by the Coast Guard. 

It departs from present legislation only in the fact that it includes 
vessels which are propelled “primarily by sail, in addition to those 
regulations which pertain to mechanically propelled vessels. I do 
not have a copy of the latest Ray bill—I have one now, but this is 
the first one I have seen, unfortunately—but it is my understanding 
that there is not a great deal of difference between the two bills 
except in the fact that my bill includes vessels primarily propelled 
by sail. 

I understand that there is some opposition to section 3, subsection 
(b), which pertains to vessels carrying fishing parties. In my bill 
the wording is: 

Vessels carrying fishing parties shall be certificated to carry not more than 1 
passenger per thirty inches of lineal rail space, plus master and crew of not more 
than 2 or such higher number as the Coast Guard deems safe after having sub- 
jected the vessel to suitable tests. 

I might say that was suggested in a memorandum which the Coast 
Guard put out, the Motor Vessel Inspection Act, C. G. 84-15. That 
was suggested in there. I am not wedded to it by any means. I am 
simply trying to keep these party boats from being overcrowded. 
Every summer we read about a tragedy that takes place, and it is 
due primarily to overcrowding of the vessels. 

I live in a district which has many, many miles of beautiful water- 
front, and this is brought very closely home to us in that district. 
People from inland come down to see the beautiful Chesapeake Bay 
and to sailon it. I cannot blame them, because I like to do it myself. 
But I do think that those people who visit our part of the country 
should, in a large sense, be protected against themselves, because 
they come from inland where they do not have any experience with 
the water and they have to trust to the people who take them out on 
these vessels. Most of the people, 99 percent or more than that, are 
good seamen who do everything in their power to protect their pas- 
sengers. Occasionally you may—I know of none myself, personally 
find some unscrupulous person who will take advantage of these 
people. 

It is my purpose in this bill simply to try to protect them and to 
obviate any needless loss of life. 

Mr. Chairman, that is the sum and substance of my statement. 
I would like to make one request, if I may, of the committee. There 
are two witnesses who would like to appear before this committee, 
both of them well-known yachtsmen, well-known watermen in 
Annapolis. Unfortunately, they have long planned to go away on 
Friday. If it is agreeable to the committee, I would ask that they 
may be allowed to testify tomorrow morning at 10 o’clock. They 


are Mr. Arnold Gay, and Mr. McLean Welsh. 


i 
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The CuHarrMan. That is all right. 

Mr. Lanxrorp. | shall so notify them, Mr. Chairman. 

The CuarrMan. Are there any questions? 

Mr. AuutEN. Mr. Lankford, I notice on page 2 and page 3, where 
you define the use of the term ‘‘passenger,’’ subsection 4 reads: 

Any guest on board a vessel which is being used exclusively for pleasure purposes 
who has not contributed any consideration directly or indirectly for his carriage. 

Out in the San Francisco Bay area and its tributaries there is 
quite a bit of area in delta lands. People there have vessels for 
carrying property for their own use from the shore to the islands, 
and it is quite regular that some one of their friends comes along and 
wants to catch a ride and says, ‘‘Will you take me to the other shore?”’ 
And he gets aboard. There is a vessel that is not bei “ing used exclusively 
for pleasure. Primarily it is to get the owner back and forth from 
his business. Would you want to include that type of operation in 
your bill, or would you be content to say a passenger for hire, le: aving 
out the simply for pleasure purposes? 

Mr. Lanxrorp. It is my intent to regulate the carrying of pas- 
sengers for hire, and not the casual guest “aboard a vessel, whether it 
be a pleasure vessel or one which is used in the manner in which you 
have described. 

Mr. Auten. Thank you. 

The CHarrMan. Are there any further questions? 

Mr. Casry. Mr. Lankford, on page 3, section 2 (a), would provide 
that the Secretary will at least every 3 years cause to be inspected 
the hull of every passenger carrying vessel. Is there any signific ance 
there to the word “hull’’? I notice in Mr. Ray’s bill he would provide 
that the vessel itself should be mspected. I do not know whether 
inspection of the hull would necessarily disclose some of the defects 
that you outline in 1, 2, 3, and 4. 

Mr. Lanxrorpb. Well, I am not wedded to any language in the 
bill as such. I was thinking primarily, or my thinking has been, of 
sailing vessels, whereas | think Mr. R ay’s thinking has been primarily 
of mechanically propelled vessels. Somewhere else in here I believe 
it does have reference to the mechanical aspects of the vessel. Also, 
it was an attempt to cut down the burden placed on the Coast Guard 
in the inspection. If they had to inspect the rigging and everything 
of the sort, that would be an additional burden. We felt that if the 
hull itself were seaworthy and the master licensed and a good seaman, 
that would adequately protect the lives of those aboard. 

Mr. Casry. There would not be any objection, however, to cross 
out the word “hull’’ and just have ‘‘cause to be inspected every 
passenger-carrying vessel’’? 

Mr. Lanxrorp. No, sir; none whatsoever. 

Mr. Casry. As a layman, I do not know whether the inspection of 
the hull would cover the lifesaving and fire protection facilities in 
No. 2 just under that 

Mr. Lanxrorp. | have no objection to that at all. You can say 
inspect the vessel or inspect every passenger-carrving vessel and just 
cross out “the hull.” 

Mr. Casey. And the intent of your bill generally is to cover all 
vessels that are not now covered where they carry more than six 
passengers for hire? 
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Mr. LANKForD. Six or more; that is correct, sir. 

Mir. Casey. The wording “primarily by sail’’ is not significant? 

Mr. Lankrorp. That was included to get rid of the loophole in 
which vessels propelled by sail only or primarily by sail were not 


subject to Coast Guard inspection unless of 700 gross tons or more. 


Mr. Casny. Anyway, the real purpose of the bill is to blanket in 
all vessels that are not now covered by inspection? 

Mr. Lankrorp. The purpose of the bill is to try to put up safeguards 
for those people who go out on hire boats, no matter what kind of 
boat it is. 

Mr. Casey. But the word “primarily” is not significant. I under- 
stand in the Marvel case there is some question involving the particular 
percentage of time that they used a yaw to push the boat and where 
thev used sails. 

Mr. Lanxrorp. You see, those vessels have no inboard propulsion. 
They have a yaw boat that pushes them up alongside and pushes them 
away, that sort of thing. But they are primarily propelled by sail. 
Ordinarily, the yaw boat is not used except when coming alongside. 

The Cuarrman. Are there any further questions? 

Mr. Lanxrorp. Most of your sailing vessels nowadays do have 
auxiliary power, but they are still propelled primarily by sail. 

The CuarrmMan. Does that conclude your statement? 

Mr. LAnKForpD. Yes, sir. 

The CuarrMan. Thank you very much. 

The next witness will be Mr. Ray. 


STATEMENT OF HON. JOHN H. RAY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Ray. Mr. Chairman, I have given the clerk a brief statement 
of the history of H. R. 7952. I do not believe it is necessary to repeat 
it here. The two bills have the same broad purpose. 

Questions of differences, I think, must be resolved by the witnesses 
who will come here, the Coast Guard and the ship operators. I do 
not want to take the time to discuss the differences. As I say, we 
must get the merits of those questions from the people who are pos- 
sessed of the necessary technical knowledge. 

The Cuarrman. Your bill applies to six passengers or more? 

Mr. Ray. Yes. 

The CuarrmMan. All of those provisions are similar to the bill we 
have just had under discussion? 

Mr. Ray. No, Mr. Chairman, there are quite a few differences. I 
think it is better to let the Coast Guard and the witnesses from the 
industry deal with the differences. I do not hold any brief for any 
one of the differences, for example. 

The CuarrMAN. Your statement will be made a part of the record 
at this point. 

(Statement referred to follows:) 

STATEMENT OF JOHN H. Ray 
Mr. Chairman and members of the committee, H. R. 7952, which is before the 


committee for hearing this morning, is the third bill I have introduced in the 
effort to provide safety on the smaller boats which carry passengers. The bill 
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will provide for periodic inspections of such boats by the Coast Guard, requi 
the Coast Guard to certify the safe passenger-carrying capacity of the vessel, 1 
quire licenses for that capacity, and provide penalties for violations. In thes¢ 
respects, the bill will give the public protection which it does not now have under 
existing statutes. 

The need for legislation of this character is pressing. Lives are lost each year 
because passengers are carried on boats that are not safe. In many cases, there 
has been loss of life which might have been prevented had legislation of : S 
character been on the books. Those cases have been so widely publicized tl [ 


need not repeat them here. 

At the hearings held on H. R. 8195 in the 838d Congress, differences developed 
between the views of representatives of the Coast Guard which was to do the 
inspecting and the shipowners and captains whose boats were to be inspected and 
certified. Those differences have now been reconciled and I believe that all of 
the provisions of H. R. 7952 are acceptable to all parties concerned. Beyond 
that, some of the ship captains may request amendment to H. R. 7952 to include 
one provision of the earlier bills which has been omitted in H. R. 7952. I under- 
stand that request will be opposed by other witnesses. 

The Coast Guard will, I think, propose an amendment to bring in sailing ves- 
sels which carry passengers. I must confess I had not realized there were rela- 
tively small sailboats used in that business but the sinking of the Marvel in 
Chesapeake Bay a few months ago makes such an amendment important and 
timely. 


Mr. Chairman, the subject matter of this bill has wide public interest and is of 
growing importance. The chairman and the counsel of the committee are to be 
congratulated on bringing this matter on for hearing at this early date in the 
session, 

Mr. Casry. Mr. Ray, your bill was aan by a tragedy? 

Mr. Ray. Yes. We had a tr: agedy similar to the Marvel tragedy) 
several years ago, and I put in a bill in the 1st session of the 83d Con- 
gress, and then another bill which went to hearing before our subcom- 
mittee. The differences between the Coast Guard and the ship 
captains were substantial, and we had to put the bill over. Now the 
bill I have put in is the one which was recommended by the Coast 
Guard and accepted by most of the ship captains, I believe, last fall, 
before the accident to the Marvel. I had a discussion with the Coast 
Guard about changes in the language to bring in sailing ships, but 
their suggestions were not ready by the time the Vineoaty sent its 
approval, sent its report approving a bill to this committee. 

Therefore, | put in the bill as so recommended, and expect that an 
amendment will be offered to take in sailing vessels if that is the type 
of regulation which they should adopt. 

I should like to add that Mr. Wainwright asked to be associated 
with whatever I had to say about the bill in the record. 

Mr. Sre.ty-Brown. Is it not also true, Mr. Ray, that when the 
previous bills were under consideration by this committee, we found 
a difference of opinion between the ship operators and the Coast 
Guard, and also among the ship operators themselves, depending, to 
a degree, on the section of the country in which they operated? 

Mr. Ray. There have been differences which have been pretty 
much ironed out. 

The CuatrmMan. Are there any further questions of Mr. Ray? 

Does that conclude your statement? 

Mr. Ray. Yes, sir. 

The Cuatrman. Thank you very much. 


The next witness will be Admiral Richmond, the Commandant of 
the Coast Guard. 
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STATEMENT OF VICE ADM. ALFRED C. RICHMOND, COMMAN- 
DANT, UNITED STATES COAST GUARD; ACCOMPANIED BY 
K. S. HARRISON, CHIEF COUNSEL; COMDR. C. R. COUSER, 
CHIEF, LEGISLATIVE SECTION, LEGAL DIVISION; AND COMDR. 


PAUL E. SAVONIS, MERCHANT VESSEL INSPECTION DIVISION, 
WASHINGTON, D. C. 


The Cuarrman. Admiral, you may bring up with you any of your 
staff that you desire to have sit beside you, 

Admiral Ricumonp. Mr. Chairman, with your permission, I would 
like to read a prepared statement. 

The CHarrMan. Yes, sir. 

Admiral Ricumonp. I might say at the outset that this statement is 
directed primarily to H. R. 7952 rather than the Lankford bill, on 
is H. R. 8267, though I will make reference to that, sir. H. R. 7592 
has the purpose of improving safety in the operation of small cemneiaaee. 
carrying vessels which are not at the present time subject to Federal 
inspection and certification as to seaworthiness. 

In the table below will be found listed the number of inspected 
passenger-carrving small vessels and the number of similar vessels 
which are uninspected. The majority of the uninspected passenger- 
carrying craft are party fishing vessels. 

I will say that there are a total of 429 inspected and 8,388 unin- 
spected. [I am sure the committee understands that insofar as the 
uninspected vessels, those are estimates rather than necessarily 
specific figures. 

(Table referred to follows:) 


Number of small oe — 
sm: n- 
pissenger-carry- ie omnane te a 

ing vessels (15 Seutie tear the 
Coast Guard district to 100 gross tons ve fc an 
15 gross’ tons 

under inspec- snl 

, ; which are not 

tion by the altenh in Sete 

Coast Guard J Spe 


tion 

New England States 36 404 

2d (Western Rivers States) 11 0 
3d (Connecticut, New York, New Jersey, and Delaware) Sl 1, 377 
5th (Maryland, Virginia, and North Carolina) - 22 2, 613 
7th (South Carolina, Georgia, and Florida) : 42 1, 045 
Sth (Alabama, Mississippi, Louisana, and Texas) ; 82 875 
9th (Great L akes State 55 1, 000 
1ith (Sout hern C ornia os a 49 455 
12th Northern California 14 338 
13th (Washington and Oregon) ---- . in aaah 17 247 
14th (Hawaiian Islands) -- ie . 13 14 
17th (Alaska) -- ‘ ‘ 7 20 
Total che nets oso 8 a 429 8, 388 


Admiral RicumMonp. At the present time, Federal control over the 
uninspected passenger-carrying motor-propelled vessels is limited to 
the provisions of the Motorboat Act of 1940. The requirements of 
this act and the regulations thereunder are considered necessary 
minimums for pleasure craft, but are totally inadequate for the 
safety of motor vessels carrying passengers for hire. Under the 
authority of the Motorboat Act of 1940, the Coast Guard may board 
and examine motor-propelled vessels of 65 feet or less in length, 
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except tugboats and towboats propelled by steam, with a view toward 
determining that 

1. If carrying passengers for hire and not in excess of 65 feet in 
length that the operator has a motorboat operator’s license. 

Vessel is equipped with the proper navigational lights, fire 
e xtinguishe ‘rs, and life preservers. 

Bilges of vessel are properly ventilated and that there is a flame 
savaukar on the carburetor if gasoline power is used. 

These simake requirements are inadequate for the protection of 
passengers, most of whom are unacquainted with the hazards of the 
sea, 

During the course of fiscal year 1955, the Coast Guard conducted 
approximately 3,700 boardings and examinations of party fishing 
vessels. Undoubtedly, these boardings served to improve safety con- 
ditions; however, boarding and examination under the Motorboat 
Act does not constitute an inspection to determine the seaworthiness 
of a vessel. Lack of seaworthiness and overloading have been the 
basic causes of some of the more serious casualties which have occur- 
red among the small uninspected passenger-carrying vessels. 

Lack of seaworthiness may stem from many causes; most common 
of which are listed below: 

1. Insufficient strength of hull and fastenings when originally built. 
2. Deficiencies of design which failed to provide for sufficient 
built-in stability apres i 

3. Deterioration due to age, neglect and i improper upkeep; 

4. Improperly installed engines, electrical equipment, stoves, ete. ; 
5. Unapproved and dangerous equipment on board ; 

Insufficient navigational, fire-fighting, and lifesaving equipment 
a poor upkeep on same; 

Alteration of vessel’s construction in order to keep within ton- 
ies limitation of 15 gross tons and thereby avoid the present laws 
which cause the vessel to be subject to inspection if more than 15 
gross tons. 

The foregoing list could be expanded to include all of the items which 
a Coast Guard marine inspection officer must investigate and inspect 
before a certificate of inspection is awarded to an ssoperied vessel. 

In addition to determining that a vessel is well-found, seaworthy, 
and properly equipped, a Coast Guard marine inspection offic er must 
investigate the character of service to which the vessel is to be put. 
This is done in order that the certificate of inspection may show the 
waters in which the vessel will operate, the minimum crew necessary 
to man the vessel, and the maximum number of passengers which the 
craft may carry. 

It is apparent that each vessel presents a different case. While the 
regulations outline standards for the guidance of inspectors in estab- 
lishing individual vessel requirements, the judgment of the individual 
inspector, based upon all of the factors presented by virtue of an on- 
the-spot inspection, represents the best type of evaluation. In the 
event the owner of the boat is not satisfied with the inspector’s deter- 
mination, the regulations provide for an appeal to the inspector’s 
superior and to the Commandant of the Coast Guard. 

As matters now stand, the owners of the small passenger carriers of 
15 or more gross tons, whose vessels are subject to inspection, operate 
under an economic handicap. They must submit their vessels for an 


5. 
. 


a 
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annual inspection of the type outlined in the preceding paragraph. 
This involves a certain expense and limits the vessel to the carriage 
of a certain number of passengers under specified conditions. At the 
same time, due to the existing rules for admeasurement of vessels, 
there are many vessels of equal or greater displacement which are 
engaged in the passenger-carrving trade and are not so inspected. 

In order to avoid inspection, many small vessels have been built or 
altered so that they admeasure less than 15 gross tons; however, these 
vessels frequently carry a larger number of passengers than would be 
permitted on an inspected vessel. This practice has given rise to many 
unsafe vessels being employed in the passenger-carrying trade; par- 
ticularly in the party fishing-boat business. 

Existing conditions have a penalizing effect upon the conscientious, 
safe-minded, and competent party fishing-boat captains of inspected 
vessels. The absence of uniform laws for small passenger-carrying 
vessels has produced unsafe and dangerous situations for the innocent 
passenger, who is ignorant of the conditions under which he is being 
transported. The passenger has reason to expect that his Government 
should not permit such conditions to exist. 

The matter of requiring inspection of passenger-carrying vessels of 
less than 15 gross tons burden has been the “subject of. legislative 
proposals for the past several years. 

In 1951, there were two particularly bad accidents off Montauk 
Point, Long Island, which resulted in the toss of 56 lives. The first 
of these casualties occurred on June 10, 1951, to the uninspected 
motorboat Jack, official No. 233561, which was a gasoline-propelled 
vessel powered with 40 horsepower motoi. The vessel was 33 feet 
long, 11% feet beam, and was of 9 gross tons burden. The Jack had 
been built in 1912 as a trawler, was purchased by the owner and 
operator in June 1950. After purchase, the vessel was hauled out 
and found to be in a structurally defective condition, but no effective 
repairs were made to correct the defects. 

At 8:15 a. m., June 10, 1951, although small-craft warnings were 
broadeast, the Jack with 13 passengers on board departed from 
Niantic, Conn., for a fishing excursion in the vicinity of Little Gull 
Island in Long Island Sound. At 1:15 p. m. the Jack undertook to 
return to Niantic. The weather conditions in the morning were east 
to east northeast, wind velocity 13 to 18 knots, with a choppy sea. 
In the afternoon, the wind shifted to east to east southeast, increasing 
in velocity and accompanied by gusty winds and high seas. Shortly 
after 2 p.m. the Jack opened up and almost immediately thereafter 
she foundered near Plum Island. Eleven passengers lost their lives. 

The Marine Board of Investigation found that the hull was in poor 
condition, and had the vessel been subject to inspection a certificate of 
inspection would not have been issued. 

The second of these tragedies occurred on September 1, 1951, off 
Frisbie Bank, Montauk, Long Island. It involved the motorboat 
Pelican. 

The Pelican was built in 1940 in Brooklyn, N. Y., for service as a 
passenger-carrving Vessel in the fishing and recreation business. She 
was twin screw, gasoline-powered and admeasured 14 gross tons. 
Under the law, she was not subject to annual inspection and certifica- 
tion. Hence, she could be legally operated in the passenger-carrying 
business without adequate supervision with respect to safety stand- 
ards. 
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On the morning of September 1, 1951, the Pelican was moored 
the Fishangri-la Pier, Long Island, where in addition to the 2 crew 
members she embarked 62 passengers for a fishing excursion. At 
8:30 a. m., existing weather conditions were accounted favorable; 
however, warnings had been issued indicating oe siete strong winds 
and stormy weather. The Pelican had on board 64 persons, although 
a boat of her dimensions and type could not ordinarily be e xpected to 

carry more than about 30 persons with safety in the service in which 
she was engaged. Despite the impending bad weather warnings and 
overloaded condition, the Pelican at 8:30 a. m. departed for a fishing 
excursion to the southward of eastern Long Island in the vicinity of 
Ditch Plain Coast Guard Station. 

The Pelican arrived at Frisbie Bank at about 10 a. m. while the 
wind had been gradually increasing in intensity and veering around to 
the east and northeast. After fishing for approximately an hour, the 
Pelican, due to the worsening weather conditions, decided to return to 
port. On the return trip propulsive machinery difficulties were 
experienced. The vessel made only 6 miles in 2% hours. As the 
Pelican rounded Montauk Point, she changed course bringing the 
wind and sea first on the starboard bow and later on the starboard 
beam and quarter. This caused the vessel] to roll heavily to port, at 
times rolling her port gunwale under water. Two successive heavy 
seas hit the / “elican, evidently on her starboard quarter, wl ich caused 
her to capsize at 2:10 p. m., 1 mile north of Montauk Lighthouse. At 
this time, there was a fresh to strong northeast breeze of about 25 to 
30 miles with occasional stronger gusts, confused sea, and a 2-knot 
ebbing current. Visibility was good. 

Although life preservers were located in 2 lockers on deck abaft the 
pilothouse, and were accessible, with 1 exception no life preservers 
were worn by any of the persons due to the suddenness of the cap- 
sizing and the lack of instruction from the operator of the Pelican to 
the passengers. Twelve persons were rescued by the motorboat 
Ringo II, 6 persons were rescued by the motorboat Betty Anne, 
which vessels were in close proximity to the Pelican at the time she 
capsized, and 1 person was rescued by a Coast Guard picketboat. 

Due to the rough sea and the fact that no life preservers were 
worn, the remaining 45 persons perished, most probably from exhaus- 
tion, within 30 minutes after they were thrown into the sea. 

The Marine Board inspected the Pelican on September 7, 1951, 
took measurements of the deck space available for passengers, and 
determined that had the Pelican been subject to Coast Guard inspee- 
tion, she probably would have been permitted to carry not more than 
20 passengers. 

As a result of these two casualties, several bills were proposed to 
Congress. The provisions under consideration have evolved from 
studies of the various proposals which have been advanced during 
recent years. The proposals have been carefully examined and 
approved by a panel of the Merchant Marine Council, which is com- 
posed of representatives from the small-boat industry including the 
Party Fishing Boat Alliance. These men are close to the problem 
and know that legislation of this type is necessary if greater safety 
is to be obtained. They have gone over the details of the legislation 
and the outline of the regulations which would be promulgated pur- 
suant thereto. They have indicated full agreement with the legisla- 
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tion and general concurrence with the regulations. These regulations 
would be promulgated by the Secretary ‘of the De ‘partment following 
it cade a ‘uring where all interested parties could lend a hand in the 
production of fair and workable regulations. 

It was estimated that during the past year, 1955, 25 million persons 
took part in recreational boating. The number of people who seek 
recreation on the waters of the United States has trebled during the 
past few vears. The small-boat traffic represents the largest segment 
of comparatively unregulated traffic in the country. 

Under such conditions, it must be expected that accidents will 
happen and loss of life ensue. The Coast Guard has endeavored to 
follow a policy that allows the individual boatowner the widest possible 
freedom of movement with the minimum control consonant. with 
reasonable safety. However, as unsafe conditions have developed, 
tive action i as been taken to the extent of the authority pos- 
sessed and within the limitations of available personnel. Strict 
attention has always been paid to those craft carrying passengers and 
dangerous cargoes. 

In the case of passenger-carrying vessels, it has long been a policy 
that the passenger is presumably ignorant of the conditions under 
which the vessel is being operated and is entitled to the standard of 
care normally expected of public carriers. This standard does not 
exist amon; * the small uninspected passenger-carrying boats propelled 
by macl inery. An examination of the records of the Merchant Vessel 
Inspection Division of the Coast Guard reveals that instances of 
passengers losing their lives due to marine casualties on inspected 
vessels have been negligible during recent vears. However, the table 
below indicates that on the small uninspected craft such is not the 
case. You will note that from 1950 to 1955 there have been a total 
of 118 such casualties. 

(The table referred to follows:) 


correc 


Loss of life, due to vessel casualties and marine hazards, on motorboats 15 gross tons 
and less carrying passengers for hire 


Crew Passengers 

1950 1 11 
1951 2 19 
1952 5 50 
1953 1 15 
1954 0 10 
1955 0 4 

Et. > 9 109 

i tsisinas > ‘ 118 


Admiral RicumMonp. The memorandum which accompanied the 
proposed bill when it was transmitted to the Congress by the Secre- 
tary of the Treasury outlines in reasonable detail the legal implications 
of the various provisions of this legislation. For this reason, no 
attempt will be made to further develop that subject here. It is 
believed that this is essential legislation that will save many lives and 
give to the boating public a means of developing higher standards of 
safety in the operation of small passenger-carrying vessels. 

Since the preparation of this legislation, it has become apparent 
by reason of experience in the Levin J. Marvel case that there are other 
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types of passenger-carrying vessels, such as sailboats and barges, 
that should be covered by inspection. H. R. 8267 has been introduced 
to accomplish this, but it is our opinion that this can be best effected 
by writing provisions into H. R. 7952 for this purpose, thus avoiding 
possible overlapping and confusing legislation. We have prepared 
the necessary changes and are prepared to present them for inclusion 
in H. R. 7952. 

Mr. Chairman, I have here a letter signed by the Acting Secretary 
of the Treasury, transmitting to the committee such changes, or 
such suggestions for amendment to H. R. 7952. I would like to 
point out that it has not been possible to obtain the customary Bureau 
of the Budget clearance on the submission of this report, although we 
do have their authority to submit it to the committee. 

The CuHarrmMan. This will be included in the hearings. 

(The letter, memorandum, and amendment are as follows:) 


JANUARY 25, 1956. 
Hon. Herspert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHartrRMAN: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 7952, “‘To require the inspee- 
tion and certification of certain mechanically propelled vessels carrying pas- 
sengers,’’ and H. R. 8267, ‘‘To require the inspection and certification of certain 
vessels carrying passengers.” 

The principal purpose of both H. R. 7952 and H. R. 8267 is to provide for the 
inspection and certification, when carrying more than 6 passengers, of mechanically 
propelled vessels of 15 gross tons and less and those of more than 15 and less than 
100 tons that are not more than 65 feet in length. In addition, H. R. 8267 would 
provide for the inspection of sail vessels when carrying more than six passengers. 
There are certain differences in the technical proyisions of the two bills. 

H. R. 7952 is identical to the draft bill transmitted to vour committee, with a 
recommendation for its consideration, by the Secretary of the Treasury by letter 
dated October 14, 1955. The draft bill was submitted in lieu of a report on H. R. 
5570, 84th Congress, that had been requested by your committee. 

The sinking of the sail vessel Levin J. Marvel in Chesapeake Bay on August 12, 
1955, with the loss of 14 lives, points up the need for subjecting to inspection sail 
vessels of 700 tons and less carrying more than 6 passengers, which are not now 
required to be inspected. Moreover, it is considered essential to bring under 
inspection barges of 100 tons and less carrying more than 6 passengers. These 
barges are not now required to be inspected. Therefore, it is reeommended that 
H. R. 7952 be amended to include the above-described sail vessels and barges 
Proposed amendments to H. R. 7952 to effect this inclusion are set forth in the 
attached memorandum. 

The Treasury Department favors the enactment of H. R. 7952 with the proposed 
amendments, in lieu of H. R. 8267. 

In view of the hearings to be held on the bill, it has not been possible to obtain 
the customary Bureau of the Budget clearance on the submission of this report. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 


MEMORANDUM RE H. R. 7952, To REQUIRE THE INSPECTION AND CERTIFICATION 
OF CERTAIN MECHANICALLY-PROPELLED VESSELS CARRYING PASSENGERS 


It is reeommended that H. R. 7952 be amended as follows: 

1. The title of H. R. 7952 is amended to read “‘To require the inspection and 
certification of certain vessels carrying passengers”’. 

Explanation: With the proposed inclusion of sail vessels and barges, the 
words ‘‘mechanically-propelled”’ no longer accurately describe the bill. 

2. Section 1 (a) of the bill is amended by deleting the words ‘‘mechanically- 
propelled” (line 6, page 1 of the bill), and inserting in lieu chereof the words 
“‘passenger-carrying’’. 
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Explanation: With the proposed inclusion of sail vessels and barges in 
the bill, the words ‘‘mechanically-propelled”’ are no longer appropriate. 
3. Section 1 (b) of the bill is amended to read as follows: 
The term passenger-carrying vessel’ means any vessel which carries more 
than six passengers, and which is 

1) propelled in whole or in part by steam or by any form of mechanical 
or electrical power and is of fifteen gross tons or less; 

2) propelled in whole or in part by steam or by any form of mechanical 
or electrical power and is of more than fifteen and less than one hundred gross 
tons and not more than sixty-five feet in length measured from end to end 
over the deck exciuding sheer; 

‘*(3) propelled by sail and is of seven hundred gross tons or less; or 
**(4) non-self-propelled and is of one hundred gross tons or less; 
except any public vessel of the United States or of any foreign state, or any 
lifeboat forming part of a vessel’s lifesaving equipment. The term includes 
1) any domestic vessel operating on the navigable waters of the United States, 
or on the high seas outside of those waters and within the normal operating range 
of the vessel, and (2) any foreign vessel departing from a port of the United States.”’ 
Explanation: The Marvel disaster has made it clear that certain sail 
vessels carrying passengers should be brought under inspection and certifica- 
tion. Moreover, certain barges carrying passengers, which are not now sub- 
ject to inspection, should be brought under inspection. There is a consider- 
able number of these uninspected barges carrying passengers. The sail 
vessels to be covered by this bill should be limited to those of 700 gross tons 
or less and the barges to be brought under inspection should be limited to 
those of 100 gross tons or less. The reason for this is that sail vessels of more 
than 700 gross tons carrying passengers and barges of more than 100 tons 
carrying passengers are now subject to inspection under Section 4417 of the 
Revised Statutes. There is no sufficient reason for amending existing law 
with respect to them. 

1. Section 1 (d) of the bill is deleted and section 1 (e) is redesignated as sec- 
tion 1 (d). 

Explanation: In view of language changes proposed herein, section 1 (d) 
is no longer necessary. 

5. Section 2 (a) of the bill is amended by striking the words ‘“‘mechanically- 
propelled vessel carrying more than six passengers’”’ (lines 12 and 13, page 3) and 
inserting in lieu thereof the words ‘‘passenger-carrying vessel’’. 

kixplanation: This amendment is required by the changes in the definition 
of section 1 of the bill. 

6. Section 3 of the bill is amended by deleting the words ‘mechanically- 
propelled vessels carrying passengers’’ (lines 4 and 5, page 4), and inserting in 
lieu thereof ‘‘passenger-carrying vessels’’. 

Explanation: This amendment is required because of the change in defini- 
tion in section 1 of the bill. 

7. Section 4 (a) of the bill is amended by striking the words ‘‘mechanically- 
propelled’ (line 22, page 4) and inserting in lieu thereof the words ‘‘passenger- 
carrying’. ; 

Explanation: This amendment is required because of the change in defini- 
tion in section 1 of the bill. 


COMPARATIVE TYPE SHOWING CHANGES IN H. R. 7952 PRopPposED BY THE 
TREASURY DEPARTMENT 


[Matter proposed to be omitted enclosed in brackets; new matter in italics] 


4 BILL To require the inspection and certification of certain [mechanically propelled] vessels carrying 
passenger 
Be it enacied by the Senate and House of Re prese ntatlives of the United States of 
America in Congress assembled, That when used in this Act, unless the context 
requires otherwise 
(a) The term ‘‘passenger’’ means every person carried on board a [mechanically 
propelled] passenger-carrying vessel other than 

(1) the owner or his representative; 

(2) the master and the bona fide members of the erew engaged in the 
business of the vessel who have contributed no consideration for their car- 
riage and who are paid for their services; 

3) anv employee of the owner of the vessel engaged in the business of 
the owner, except when the vessel is operating under a bareboat charter; 
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(4) any employee of the bareboat charterer of the vessel engaged in the 
business of the bareboat charterer; or 

(5) any guest on board a vessel which is being used exclusively for pleasure 
purposes who has not contributed any consideration, directly or indirectly 
for his carriage. i 

{(b) The term ‘‘mechanically propelled vessel’? means any vessel propelled in 
whole or in part by steam or by any form of mechanical or electrical power, 
which is (1) of fifteen gross tons or less, or (2) of more than fifteen and less than 
one hundred gross tons and not more than sixty-five feet in length measured from 
end to end over the deck including sheer. The term includes (1) any domestic 
vessel operating on the navigable waters of the United States, or on the high seas 
outside of those waters and within the normal operating range of the vessel, and 
(2) any foreign vessel departing from a port of the United States. The term does 
not include (1) any public vessel of the United States or of a foreirn state, and 
(2) any motor-propelled lifeboat forming part of a vessel’s lifesaving equipment.] 

(bh) The term *“passenger-carrying vessel’? means ar l 
than six passengers, and which is 

(1) propelled in whole or in part by steam or by any form of mechanical or 
electrical power and is of jifteen gross tons or less; 

(2) rrorgelled in whole or in part by steam or by any form of mechanical or 
electrical power and is of more than fifteen and less than one hundred gross tons 
and not more than sixty-five feet in length measured from end to end over the 
deck excluding sheer; 

(3) zropelled by sail ond is of seven hundred gross tons or less, or 

(4) non-self-rropelled and is of one hundred gross tons or less, 

excezt any public vessel of the United States or of any foreign state, or any lifeboat 
forming part of a vessel’s lifesaving equipment. The term includes (1) any domestic 
vessel operating on the navigable waters of the United States, or on the high seas outside 
of those waters and within the normal operating range of the vessel, and (2) any 
foreign vessel departing from a port of the United States, 

(c) The term ‘International Convention for Safety of Life at Sea’’ means 
the “International Convention for Safety of Life at Sea, 1948’’, or any similar 
international convention which comes into force and effect after ratification by 
the United States Senate. 

[(d) Except as used in subsections (b) and (ec) of section 7, the term “carrying 
passengers” includes only vessels which carry more than six passengers. ] 

[(e)] (d) The term “Secretary”? means the Secretary of the department in 
which the Coast Guard is operating. 

Sec. 2. (a) The Secretary shall, at least once every three years, cause to be 
inspected each [mechanically propelled vessel carrying more than six passengers] 
passenger-carrying vessel, and shall satisfy himself that every such vessel (1) is of 
a structure suitable for the service in which it is to be employed; (2) is equipped 
with the proper appliances for lifesaving and fire protection in accordance with 
applicable laws, or rules and regulations prescribed by him; (3) has suitable 
accommodations for passengers and the crew; and (4) is in a condition to warrant 
the belief that it may be used, operated, and navigated with safety to life in the 
proposed service and that all applicable requirements of marine safety statutes 
and regulations thereunder are faithfully complied with 

(b) The Secretary may prescribe reasonable fees or charges for (1) any inspec- 
tion made and (2) any certificate, license, or permit issued pursuant to this Act 
or the rules and regulations established hereunder. 

Sec. 3. In order to secure effective provision against hazard to life created 
by [mechanically propelled vessels carrying passengers] passenger-carrying vessels 
and to carry out in the most effective manner the provisions of this Act, the 
Secretary shall prescribe such rules and regulations as may be necessary with 
respect to design, construction. alteration, or repair of such vessels, including the 
superstructures, hulls, accommodations for passengers and crew, fittings, equipment, 
appliances, propulsive machinery, auxiliary machinery, and boilers; with respect 
to all materials used in construction, alteration, or repair of such vessels including 
the fire prevention and fire retardant characteristics of such materials; with respect 
to equipment and appliances for lifesaving and fire protection; with respect to the 
operation of such vessels, including the waters in which they may be navigated 
and the number of passengers which they may carry; with respect to the require- 
ments of the manning of such vessels and the duties and qualifications of the 
operators and crews thereof; and with respect to the inspection of any or all the 
foregoing. 

Sec. 4. (a) No [mechanically propelled] passenger-carrying vessel shall be 
operated or navigated until a certificate of inspection in such form as may be 
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prescribed by the regulations promulgated by the Secretary under the authority 
of this Act, has been issued to the vessel indicating that the vessel is in compliance 
with the provisions of this Act. and the rules and regulations established here- 
under; except that when a foreign passenger-carrying vessel belongs to a nation 
which is signatory to the International Convention for Safety of Life at Sea, a 
valid safety certificate issued to the vessel pursuant to the Convention may be 
accepted in lieu of the required certificate of inspection. 

(b) Any mechanically propelled vessel to which a valid certificate of inspection 
has been issued pursuant to this section shall during the tenure of the certificate 
be in full compliance with the terms of the certificate. 

(ec) A certificate of inspection issued pursuant to this section may at any time 
be voluntarily surrendered and shall be withdrawn and suspended or revoked 
for noncompliance with any applicable requirements of this Act or regulations 
thereunder. 


No amendments are proposed to sections 5-11, inclusive, of H. R. 7952. 


The CHarrnMAN. You made reference to the tragedy that happened 
in the case of the Marvel. At the time this tragedy happened, the 
committee directed the chairman to write you a letter asking for a 
full investigation and report to this committee. Are you prepared 
today to submit any report to the committee on that incident? 

Admiral Ricumonp. I am, sir. I completed the action on the 
investigation of the Marvel disaster, and I could read my action on it. 
Of course the committee understands that the investigation itself ran 
to, testimony and all, some two hundred-and-some pages, and there 
were a number of findings, opinions, and recommendations, which I am 
also prepared to discuss. 

Would the chairman like to have me read the action on it? 

The CHarRMAN. Just a summary of the findings and a discussion of 
the Board and the conclusions of the Board. 

Mr. Garmatz asked me about it being in the paper yesterday. 
Admiral Richmond, you might tell the committee what happened 
with respect to that. 

Admiral Ricumoxp. I will be very happy to, sir. The action on 
this Board was comp leted yesterday. As is customary in all casualty 
investigations, we attempt to apprise all parties interested, the press, 
or Members of Congress, of the results at the same time. However, 
because that information is released in different places, it is our prac- 
tice to transmit to the different places the press release with the action 
of the Commandant for release at a predetermined time. That time 
was specifically set as noon today. However, the delivery was made, 
not only to the press, of the press release late yesterday afternoon. 

In Baltimore, the representative of the Associated Press who re- 
ceived it claims that he did not understand that the release date was 
for noon today. It is a little difficult to understand how he did not 
understand it, when you will note that all of the releases were under- 
lined in red for the date. 

I learned to my dismay, I will say, at 6 o’clock last night that AP 
had put it on the wire. 

I am at a loss to explain how a reputable press service such as AP 
could make such a breach of what I consider journalistic faith, not 
only to the Coast Guard but in fairness to the other services who were 
furnished copies of this release. We have still not released this, as far 
as the Coast Guard, officially, before noon today. Of course, obvi- 
ously, once it was on the wire, and the news commentators on radio 
picked it up, I believe, at the 6 o’clock news release last night, and 
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subsequently the 11 o’clock news broadcast, certainly the other 
services were not going to be bound by our release date. 

I might say one additional thing. I am personally so disturbed 
about this that I have already this morning signed a protest to the 
chief of the bureau of Associated Press, complaining about this pre- 
mature release. 

The Cuarrman. All right, Admiral, you may proceed. 

Admiral RicumMonp. I am sure the committee is going to want to 
ask questions about the actual facts of the Marvel disaster, and per- 
haps, with your permission, the best way to do it would be to read the 
action. 

Pursuant to the provisions of title 46, Code of Federal Regulations, 
part 136, the record of the marine board of investigation convened to 
investigate subject casualty, together with its findings of fact, con- 
clusions, and recommendations, has been reviewed. 

The Levin J. Marvel was a wooden sail vessel of 183 gross tons, 
built in 1891, at Bethel, Del. In recent years, the vessel was used 
in carrying passengers for hire on pleasure voyages in the Chesapeake 
Bay area. 

At 11 a. m. Monday, August 8, 1955, small craft warnings were 
hoisted for the Chesapeake Bay area which at 2 p. m. next day were 
changed to northeast storm warnings. This storm warning continued 
until the morning of August 13, the day after the foundering of the 
Marvel. A hurricane alert was issued at 2 p. m. August 9 which 
terminated at 2 p. m. August 11. 

At about 2 p. m. on Monday, August 8, while small craft warnings 
were displayed, the Levin J. Marvel departed from Annapolis with 23 
passengers and 4 crew members on board for a 6-day voyage on Chesa- 
peake Bay to end at Annapolis on the following Saturday. The 
voyage proceeded partly under sail when conditions permitted and 
partly under tow of the ay ing motorboat, and the vessel 
oe at Cambridge, Md., at 8 p. m. 1. Wednesday, August 10. At 
2 p. August 11, although the beebia ane alert was terminated, the 
seteael storm warnings, wind velocity 35 to 73 miles per hour, 
were flying and in effect, weather advisories were issued of northeast 
winds 25 to 35 miles per hour increasing to gale force on the lower bay 
on the following day, Friday, and because of the uncertainty of the 
course that the hurricane would take in its movement northward, 
extreme caution was indicated in the interests of safety to life and 
property. 

In the face of these warnings, although the then present weather 
was favorable, the Levin J. Marvel departed from Cambridge at 2 
p. m., August 11, to arrive at Annapolis on the scheduled date, 
Saturday. The weather continued favorable until about 3 a m. 
the following morning, August 12, when it began to threaten and by 
6:30 a. m. the wind was northeasterly, 25 to 40 miles per hour, with 
gusts of higher velocity. By 7 a. m. when about 2% miles off Bloody 
Point Light, due to worsening weather conditions, the sail vessel 
could no longer proceed in a northerly direction and was forced to 
change course to a southerly direction, but being unable to maintain 
steerageway, course was again changed to west-southwest running 
before the wind toward Herring Bay, anchoring at 9:30 a. m. 1% 
miles to the eastward of Fairhaven. 
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Due to the inability to close defective shipside airports and probable 
leakage because of the deteriorated State of the hull, the vessel began 
making water which. as the morning progressed and the weather 
worsened, got beyond the control of the pumps on board. By 12 noon 
one power bilge pump had failed and the other was ineffective. The 
radio transmitter on board was inoperative and although efforts were 
made, signals of distress could not be put on the air and the plight of 
the Levin J. Marvel was unknown to anyone except those on board. 
By 1400 the wind was north-northeast, force 7 to 5, Squally, overcast, 
with very rough sea. The uncontrolled ingress of water caused the 
bow of the vessel to lose buoyancy and become awash, and the persons 
on board gathered aft in preparation to abandon ship. At 2:30 p.m. 
the vessel rolled heavily, lay over on her beam, and foundered. There 
being no lifesaving equipment on board and the accompanying motor- 
boat having been previously lost, the Passengers and crew were forced 
to enter the water with jacket-type life preservers and the floating 
wreckage as their only means of survival. Fourteen passengers 
perished and nine Passengers and all four crew men bers survived. 

Remarks: Pursuant to the provisions of 46 C. F. R. 136.23-1. 
duplicate records of investigation of subject casualty will be trans. 
mitted to the United States Attorney General. as such record contains 
evidence of probable violation, on’ the part of Jchn H. Meckling, 
19 Victor Parkway, Annapolis, Md., master and managing owner of 
the Levin J. Marvel at the time she foundered, of the following statutes: 

(a) R.S. 4561 (46 U.S. C. 658): Sending an unseaworthy vessel to 
sea, thereby endangering life. 

(6) Act of June 25, 1948 (18 U.S. ©. 2196): Neglect of duty in 
taking an unseaworthy vessel to sea in the face of known displayed 
storm warnings. 

(¢) Act of April 25, 1940 (46 U. S. C. 526): Negligent and/or 
reckless operation of vessel So as to endanger life, limb. or property. 

(7) Act of June 25. 1948 (18 U.S.C. 1115): Destruction of life 
through negligence. inattention to duty, and misconduct. 

In connection with the recommendation of the board that legisla- 
tion be sought placing vessels carrying passengers for hire under 
Federal inspection. it js pointed out that there are now before Congress 
2 bills, H. R. 7952 and H. R. 8267, which provide for the inspection 
and certification of such vessels when ‘arrying more than 6 passengers. 

Subject to the foregoing remarks. the findings of fact. conclusions, 
and recommendations of the marine board of investigation convened 
to investigate subject ‘asualty are approved. 

As I indicated, sir. there are 65 findings of fact. 9 conclusions, and 4 
recommendations, which would be included in the record. IT have 
not bothered to read those unless the chairman would like to have 
them read into the record. 

The CuarrmMan, There are some questions the counsel of the com- 
mittee would like to ask on behalf of the committee, 

Mr. Casey. Admiral, this Levin J. Marvel was an old Vessel? 

Admiral Ricumonp. Yes, sir. 

Mr. Casey. You say it was built in 189]? 

Admiral Ricumonp. Yes, sir, 

Mr. Casey. And it was purchased by the present Owner or at least 
operated in Chesapeake Bay by the present owner only in recent 
years? Did he start in 1954? 
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Admiral Ricumonp. I believe by the present owner since 1954. 
It had been operated in this same general sort of service for several 
years before that. 1 can get the exact number, sir. I do not have that 
information. 

Mr. Casry. And the owner did have some repairs made 
vessel at the time he started operating it? 

Admiral RicHMonb. That is my understanding. 

Mr. Cassy. And when did the condition of this vessel first come 
under the knowledge of the Coast Guard? 

Admiral RicumMonp. In late August or early September 1954. 

Mr. Casey. Approximately 1 year before the disaster? 

Admiral RicumMonp. That is correct. 

Mr. Casry. Could you relate to the committee the circumstances 
under which that vessel came under your knowledge then and what 
was done? 

Admiral RicumMonp. In late August of 1954, or early September, 
we received a complaint from a passenger who had either signed up 
for a trip or might possibly even had embarked but left the vessel 
feeling that the vessel was unsafe. As a result of that 
boarded, I think off Sandy Point in the bay. 

Mr. Casrey. Was that the complaint by Mr. Finkelstein of New 
York, or was that one prior to that time? 

Admiral RicumMonp. I think it was Finkelstein of New York, sir. 

Mr. Casry. Finkelstein did not complain until November of 1954. 

Admiral RicumMonp. There must have been an earlier one, then, 
Iam quite sure. I thought it was Finkelstein. I think Mr. Lankford 
has information that there was another complaint from somebody 
that had sent word to him about it. But for one reason or another, 
regardless of what the cause was, sir, we did board the vessel off 
Sandy Point in September of 1954. At that time, the vessel was 
found improperly equipped, and was being propelled not by sail alone, 
but by the use of the yawl. The merchant marine inspector in Balti- 
more advised the owner and operator by letter that the vessel, by such 
operation, was subject to inspection, because it became a propelled 
barge of over 100 gross tons, and he directed that he submit his vessel 
for inspection. 

It was at the close of the season, and I presume that the owner did 
desist his operation for that season. That is not brought out in the 
Board. But following that letter, we received, or the marine in- 
spector in Baltimore received, a letter from the owner and operator 
which posed several theoretical or hypothetical questions for opera- 
tion. For example, he wanted to know if the vessel could be operated, 
we will say, as a floating hotel, or what would be required. He 
asked if he did anchor his vessel in an exposed position—and I use 
that word advisedly—in such a position, | will put it that way, that 
he could proceed from point to point without thie use of auxiliary power, 
and even went so far, in his request, saying that if he tr ansported the 
passengers from shore to his vessel by pulling boat rather than the 
yawl, would he be subject to inspection. 

Mr. Casry. By what kind of boat? 

Admiral Ricumonp. By pulling boat. In other words, rather than 
using any power at all in the operation. If you will give me just a 
moment to locate that letter, 1 believe that will help. 

Mr. Casey. That is exhibit 


to the 


, the vessel was 
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Admiral RicHmMonp. Thank you. This is a letter dated September 
15, 1954. Perhaps I should read the whole letter. [Reading:] 

In reference to your letter of September 9, 1954, and the conversation which 
followed, I am requesting the following information as to the operation of my 
vessel, the Levin J. Marvel, O. N. 141175, three-masted schooner. 

Since the operation of the push boat assisting in my docking and getting under- 
way is the contributing factor, and places me under the barge under tow classifica- 
tion, would you please voice an opinion on the following outline of operation. 

By anchoring in a position that would enable me to sail from anchorage, without 
the use of external power, and carrying my proposed passengers from shore to 
my vessel by way of a rowboat of a safe nature, sailing to my next point of anchor- 
age and taking my passengers ashore in the same manner and repeating the per- 
formance of sailing from anchorage, it would definitely put me in a complete sail- 
boat classification, using no additional power other than my sail. 

That letter was referred, along with his other query, to Coast 
Guard Headquarters, and we, through the officer-in-charge in Balti- 
more, answered that in this manner [reading]: 
should this schooner be temporarily anchored in such a manner that the vessel 
would be able to depart her anchorage without the use of motor power, the 
passengers being carried to and from the vessel by small boats and if the vessel is 
not subsequently propelled by machinery in whole or in part, she would be con- 
sidered a sailing vessel 700 gross tons or less and not subject to inspection 

Mr. Casry. So that letter went to Mr. Meckling on October 29, 
1954? 

Admiral Ricumonp. Yes, sir. 

Mr. Casey. And did the Coast Guard have any knowledge of his 
commencing operations in 1955 with this vessel? 

Admiral RicuMonp. We, to my knowledge, never boarded him. 
Of course an operation of this nature must have come under the notice 
of Coast Guard personnel, and insofar as the operation, as far as | 
know, he was never observed in violation of that mandate not to use 
the power. In fact, I know of one occasion where a representative of 
the Coast Guard purely out for pleasure did observe the vessel under- 
way, and completely under sail. 

Mr. Casry. Are you familiar with where this vessel anchored down 
in Annapolis? 

Admiral RicumMonp. Not of my own knowledge; no, sir. 

Mr. Casry. Is there any record in the Board as to whether or not 
that vessel could anchor at that dock and get away from that dock 
without motor power? 

Admiral Ricumonp. I do not believe there is. Of course, we know 
on this particular voyage, after the fact, that he did use, in his opera- 
tion, the yawl. 

Mr. Casry. Is there any obligation on the Coast Guard other than 
the specific provisions of the statutes, which apparently exempted 
this particular vessel, to take action where they know that an un- 
seaworthy vessel is being used in the carriage of passengers for hire? 

Admiral Ricumonp. That is a difficult question to answer. I do not 
feel that there is any stated obligation. We always attempt to advise 
and to practice safety at sea, not only for ourselves but for anybody. 
Even if there was, I think the committee will recognize that it would 
be almost an impossible situation to enforce, for this reason: If a vessel 
is not subject to our control, let us say, for example, that I witnessed 
you with a rowboat, overloading that rowboat with members of the 
committee. 
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I might advise you that it was very unsafe and you should not do it. 
But as a practical matter of trying to stop you from actually taking 
the boat out and endangering the members of the committee, it would 
be a practical impossibility to carry out. Of course, after the fact it is 
very easy to establish the fact of the danger. Before the fact, it is 
largely a matter of opinion, just as seaworthiness is always a matter of 
opinion. 

So I see no way that we could have barred the operations of this 
vessel short of actually observing him in violation of the law. 

Mr. Casry. I was not talking about barring him. I recognize that 
would require some statutory base. Is it a fact that this vessel, prior 
to the time that it sank, either sank on other occasions or foundered 
due to imperfections in the hull? 

Admiral Ricumonp. I believe that to be a fact. I do not think that 
shows in the Board. I have heard that. 

Mr. Casry. I think somewhere in the Board’s record it shows that 
on going up to Baltimore, it sunk on the way up for repairs. 

Admiral Ricumonp. I do not know that we have any record of it 
having sunk. Commander Savonis tells me that a year earlier she 
grounded. But that, of course, in itself, is not necessarily indicative 
that the vessel was unsafe. 

Mr. Casry. When the people boarded this vessel in 1954, did they 
have any impressions as to the seaworthiness of the vessel? 

Admiral Ricumonp. They definitely felt that the vessel was unsafe 
for the type of operation that it was operating in, and in the original 
letter to Mr. Meckling the officer-in-charge in Baltimore indicated 
that. As I say, in that letter, the statement was to bring the vessel 
in for inspection. 

Mr. Cassy. Actually, in that a ‘tter, as I read it, it does not indicate 
to me anything except that by reason of the use of this yawl, he is in 
violation of a Federal statute. But it does not advise him that this 
vessel is unsafe to operate carrying 20 or 25 passengers in the Chesa- 
peake Bay. 

Admiral Ricumonp. I think we are debating words at this point. 

Mr. Casey. No. As a matter of fact, I do not see how this yawl, 
whether it was used or not, had anything to do with the disaster in 
this case. 

Admiral RicumMonp. Well, no; but the letter was not directed to 
the yawl; it was directed to the operation, the combined operation. 

Mr. Casry. The letter that I am looking at of September 9 says 
that the type of operation has been the subject of considerable study 
and supports an opinion, and then the only Senet - at I can get 
from A and B is that use of the yawl is the deficiency, or is the factor 
that renders this operation in violation of the law. 

Admiral Ricumonp. Well, what the letter says is that in using the 
yawl, ‘‘you have placed your vessel under inspection.”’ 

Mr. Casty. Of course, you go on to tell him that if he does not use 
the yawl, you have no control over it. 

Admiral Ricumonp. That was not done at that time. It was in 
answer to a specific question which he asked. What the letter says 
is this [reading]: 

Operation on the schedule as advertised, carrying passengers for hire in the 
Chesapeake Bay and tributaries with numerous periods of anchoring, calls at 
various ports and places, docking and undocking under normal conditions of tide 
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and wind, is not possible with safety of life to passengers on board with sail 
only, or without the use of motor propulsion pushing or otherwise towing the 


Levin J. Marvel. 

Under these conditions, the vessel being in excess of 100 gross tons, it is held 
that the Levin J. Marvel is a passenger barge being towed by a motorboat or 
vessel and, accordingly, subject to the requirements of Federal inspection, 
including the following 


It goes on 


You are hereby directed to discontinue operation of the subject vessel carrying 
passengers for hire until the same is submitted for inspection. 

Mr. Casey. Then actually the Coast Guard never notified him that 
that vessel was not safe for passengers, or unseaworthy, prior to the 
time of the disaster. Is that not a safe conclusion to draw from this 
letter, that the yawl is the defect in the operation? 

cea Ricumonp. No, sir; | do not draw that from that. 

Mr. Casry. Do you not think that if you concluded that it was 
unse selina: and if you had that impression that it was unseaworthy, 
should that not have been in the second letter that you wrote to him, 
telling him that if he did anchor it on a temporary basis, and did not 
use the yawl, that it was not covered by the laws that you previously 
cited? 

Admiral Ricumonp. I will admit that that probably in the light of 
the circumstances, writing the letter, | might very well have worded 
it differently. But whether in response to a specific question on a 
legal interpretation of the existing laws we should have gone beyond 
and advised him not to operate or advised him of the unseaworthiness 
of the vessel, which he had certainly by implication received from this 
letter, is a question in my mind. 

Mr. Casrny. He may have gotten that impression, but certainly | 
do not. At any rate, are there any other vessels of this type operating 
down in Chesapeake Bay now? 

Admiral RicumMonp. To my knowledge, no. I do not mean that the 
conditions are the same, because I cannot answer, but there are a 
number that operate, so I have been told, off of the Maine coast, the 
New England coast. 

Mr. Casry. But even at the time that the original inspection of 
this vessel was made, in 1954, this was a significant vessel, so far as 
Chesapeake Bay operations were concerned. It was the only vessel 
pulling into Annapolis that took 20 and 25 passengers out every week 
of every summer? 

Admiral RicumMonp. That is correct. 

Mr. Casry. And the actual cause of the disaster was basically that 
the vessel took on too much water somewhere? In other words, 
waves or something else got into the hull of the vessel? 

Admiral Ricumonp. I would say that was the approximate cause, 
after having been caught on a lee shore, through mistakes in judgment 
in getting out with the storm warnings flying, the vessel started to 
make e ater and presumably broke up on the bottom. 

Mr. Casry. As I remember the record, they had a number of 
sorte in this vessel and when the storm got heavy they tried to 
close the portholes and a great number of them could not be closed? 

Admiral RicHmMonp. That is correct. 

Mr. Casey. So the water kept pouring in through the portholes. 
There were no watertight bulkheads on the ship? 

Admiral RicumMonp. That is also correct. 
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Mr. Casey. And the water kept pouring down the stairways and 
everything else on the ship, until it finally took on so much water and 
it just tipped over ona big wave. Is that about the way it happened? 

Admiral RicomMonpb. Essentially. 

Mr. Casry. I am not too clear on what kind of storm warnings were 
in effect at the time this ship left its last port to head up the bay 
toward Annapolis. Were they small craft warnings or northeast 
storm warnings? In your paper entitled “Commandant’s Action’’ 
vou state in par agraph 3 that on August 8, when the vessel left 
Annapolis, small craft warnings were hoisted, and they were changed 
the next day to northeast storm warnings, and that this storm warn- 
ing, 1 assume that means the northeast storm warning, continued 
until the morning after the ship foundered. 

What kind of storm warnings actually were displayed? 

Admiral Richmond. Storm warnings. 

Mr. Casry. Northeast storm warnings. What do they mean? 

Admiral RicuMonb. Expected winds of from 35 to 73 miles per hour. 

Mr. Casey. Are you familiar with a vessel that operates out on 
South River called the kdwin and Maud? 

Admiral RicHmMonp. I am not. 

Mr. Casey. These revised statutes that make it a criminal offense 
to send an unseaworthy vessel to sea, who is charged with the duty 
and obligation of enforcing those statutes? 

Admiral RicumMonp. The Coast Guard and the Department of 
Justice. 

Mr. Casry. Of course the Department of Justice only comes into 
the situation after the crime has been committed. 

Admiral Ricumonp. That is right. 

Mr. Casry. And someone must be in there to prevent the crime 
from being committed, or is there anyone in there? 

Admiral RicumMonp. There is no one in there. 

Mr. Seety-Brown. In other words, Admiral, if you saw a vessel 
which you believed to be unseaworthy going out to sea, in adverse 
weather conditions, you would not be allowed under the authority 
given you by law to stop that vessel from going out? 

Admiral Ricumonp. I would say we would not. I frankly would 
not know how to proceed to stop, for example, you going to sea in 
an unseaworthy vessel. Certainly I could not use force. You will 
agree to that. I presume that the only way that I could proceed 
would be possibly to go into court and try to enjoin you from opera- 
tions. 

The CHarrMAN. What was this act ever written for, then, Admiral? 

Admiral Ricumonp. I think, as Mr. Casey has already mentioned, 
it is an after-the-faet prosecution, after it has been proven that some- 
one has, through their own lack of foresight, endangered or operated 
a vessel in an unseaworthy condition, that they ean be prosecuted. 
I mean, there are many things that could contribute to a thing of that 
nature which are not covered by specific prohibition. For example, 
a master of a vessel, of a large vessel, might, on a voyage, commit 
practices which, in our opinion, endangered the safety of the vessel; 
and if we thought that the case was flagrant enough, we would report 
it for prosecution. 

No sane master would do it, but suppose a master brought a cargo 
vessel across the North Atlantic in the wintertime with his hatches open. 
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He would not only be in violation of the regulations, but it would also 
be the type of thing which, as I say, if it were a flagrant enough case, 
would be possible to report to the Department of Justice for criminal 
prosecution. 

The CHarRMAN. Let me ask you this: If you knew that some master 
was operating his vessel that way, would you not step in and take 
some action? 

Admiral Ricumonp. Yes, sir. But if I knew that the master was 
operating the vessel that way, and could prove it, what I would 
do in that case is to step in against his license, which we give and 
which we have the right, after hearing, to take away. 

Mr. Casry. Suppose somebody else operates it? 

Admiral Ricumonp. What is that? 

Mr. Cassy. Suppose you take his license away and somebody 
else comes on the thing and operates it? 

Admiral RicumMonp. Well, they can’t get on. He can’t be assigned 
on. That is against the law, in my hypothetical case. 

Mr. Casey. Is it conceivable that this—— 

Admiral Ricumonp. In addition to that, another thing, if you will 
pardon me, is if, in other words, the operator insisted upon operating 
that way, we would withdraw the certificate of inspection, which is 
another threat that we have in that particular case. 

Sut in the instant case, we had no control to take those remedial 
actions that lie in the Coast Guard. 

Mr. Casry. As I remember the record, the fellow that performed 
the repairs to this vessel in Baltimore in the shipyard, a year prior to 
the time that it foundered, testified that he, himself, would not go 
aboard this ship knowing what he does about the hull of it. There is 
no obligation, I assume, on shipyards to report such fact to the Coast 
Guard or the Department of Justice? 

Admiral RicumMonp. None. 

Mr. Casny. Knowing that this vessel was going to be used to carry 
20 or 25 passengers for hire? I do not like to keep pressing this. 
Of course, you could have asked this man to permit you to inspect that 
vessel, could you not, the Coast Guard could have? 

Admiral Ricumonp. Let us clear the record as to what we mean by 
inspection. We could have boarded that vessel at any time. We would 
have boarded him every hour in the day, assuming we had the per- 
sonnel, for 24 hours. If that is what you mean by inspection, yes. 
If you are thinking in terms of a merchant-marine inspection, bringing 
it in for a complete inspec tion, I question that we could compel him. 

Mr. Casey. I did not say ‘“‘compel.’’ You could have asked him. 

Admiral Ricumonp. Well, actually, he had been asked to submit 
the vessel. It was true it was under a certain condition, but, in fact 
he had been told to submit the vessel for inspection, if he intended 
to continue it in service. 

Mr. Casry. Admiral, in the second letter that vou wrote, telling 
him that if he does not use that yvawl—as a matter of fact, I think that 
the ruling in the Washington office of the Coast Guard was that he 
could use the vawl for docking and undocking and still not be within 
the statute that previously was referred to. 

Admiral RicumMonp. No; not as far as what was communicated to 
him. I mean he had no knowledge. There is a debatable question 

insofar as this docking thing, although that was not communicated 
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to him, as to how far you can use mechanically propelled power in 
docking and undocking. I mean, you would have it whether it was 
carrying passengers for hire or not. We always have that question 
of to what extent. But you will notice that in our reply to Mr. 
Meckling, our reply said, “If you use power in whole or in part, 

which to me implies if he uses it at all, he was subject to inspection. 

Mr. Casey. I cannot see that the yawl business had anything to 
do with this particular disaster. In fact, the yaw] did disappear the 
morning of the storm, and if it had not disappeared, conceivably it 
could have been used to take the passengers ashore. So the fact that 
they were using a yawl might have, in this case, added to the safe ‘ty 
of the vessel, rather than put it in violation of law. Is that not a 
fact? 

Admiral Ricumonp. Yes; that would be a fact. Of course if we 
are thinking about the disaster itself, I might make this statement: 
It is true that the unseaworthiness contributed to this, but I am by no 
means convinced that if this vessel had been inspected and was the 
soundest vessel in the world, in the unfortunate position he was in, 
caught on a lee shore, you might not have still had the same casualties. 
That does not mean that I feel that he was justified in —s an 
unseaworthy vessel to shore. But the Marvel was in a very bad 
position when they got in on shoals on a lee shore. As I say, if it 
had been a power- -driven boat, the engines would have failed—it is 
entirely possible that the most seaworthy vessel would have foundered 
under comparable conditions. 

Mr. Casry. What was the condition of the actual wreckage, the 
condition of the wood in the wreckage? 

Admiral RicumMonp. The Board reports that it was in many places 
considerably deteriorated and showed evidence of rot. Perhaps it 
would be best to read in the finding: 
that portions of the wreckage which were recovered indicated an excessive amount 
of rot in the structural members of the vessel. 

Mr. Casry. That could have been detected by Coast Guard 
inspection? 

Admiral Ricumonp. It could have just as, very frankly, the 
defective parts could have been detected. 

Mr. Casey. Did he have an adequate crew aboard? 

Admiral RicumMonp. In our opinion, no. And the Board so found. 
That, of course, is an opinion. If you are speaking in terms of opera- 
tion, I suppose that the operator could point to the fact that he had 
operated successfully over at least 1 or 2 years that the vessel had been 
operated. So you are in a question of what constitutes an adequate 
crew. Presumably, had the vessel been subject to inspection, we 
might very well have required more crew and similarly certificated 
personnel, which is also an element of adequacy. 

Mr. Casry. Would you be able to do that under the bill that we are 
now considering? 

Admiral RicumMonp. Yes. 

Mr. Casey. In other words, you could prescribe the minimum 
amount of men necessary for the safe operation of the vessel? 

Admiral Ricumonp. That is correct. 

Mr. Casey. And you would also have authority to determine their 
fitness and ability to serve in the capacity in which they would be 

employed aboard the vessel? 
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Admiral Richmonp. That is right. I would like to make clear that 
the authority would be there. The elements of certification may not 
be those required for, we will say, certification of a man serving on a 
major vessel. 

Mr. Casey. But at least he would have to have a certificate of some 
kind. 

Admiral RicHmMonp. Yes. 

Mr. Casry. Did the Board make any finding as to how many men 
he should have had aboard? 

Admiral RicumMonp. I do not believe that they did. 

Mr. Casry. They knew how many men he was generally operating 
with even prior to the disaster; did they not? The vy knew at the time 
they boarded in 1954 how many men there were? 

Admiral Ricumonp. It was observed, obviously; yes, sir. 

Mr. Casry. Do you know how many men were ¢ aboard at that time, 
in 1954? 

Admiral RicumMonp. No, sir. I would presume it would be in the 
boarding report of the boarding officer, but I do not have that available. 
I could find out. 

Mr. Casry. At least his testimony was that his regular crew con- 
sisted of 5 and on this particular voyage he only had 4? 

Admiral RichMonpb. You mean in the board? That is correct. 

Mr. Casry. One crew member was discharged for intoxication the 
very day the boat was due to leave. And that he further tried to get 
a substitute and was unable to do it. Again, with knowledge of how 
many men were aboard ship due to this boarding inspection party, the 
Coast Guard at that time had no obligation to notify him if it felt 
that was an insufficient crew? 

Admiral Ricumonp. I do not feel that we had, and if you consider 
the matter at that time, it seems to me that any notification on our 
part to the operator of an uninspected vessel that we think he should 
have so many people aboard would engage us in rather aimless argu- 
ments with those people. Had he come in as directed for inspection, 
then it would have been put on his certificate of inspection how many 
the Coast Guard believed he should have. 

Mr. Casey. Admiral, can we not agree between us, though, that 
this particular vessel ,the Marvel was somewhat different from the 
general tremendously large group of 4,500 uninspected vessels, that 
this was a vessel of 175 or 180 gross tons that was anchored in the 
public square of Annapolis and taking out passengers every week, 20 
or 25 passengers, and as you say probably the only one of its type in 
the Chesapeake Bay? Did not this stand out as a sore thumb in the 
Chesapeake Bay area? 

Admiral Ricumonp. It possibly did, sir, in hindsight. But let me 
tell vou this, sir, that there are a great many vessels operating, power 
propelled, which, by virtue of technicalities in the admeasurement 
rule, are endangering, in my opinion, a lot more people than were ever 
endangered in the Marvel case. Except for the condition of this 
vessel, | would say that the Marvel, operated in sheltered waters, and 
under ordinary circumstances we do consider the Chesapeake Bay a 
sheltered water, in the eyes of the inspectors, undoubtedly repre- 
sented a more stable platform than some of the vessels that I have in 
mind. So in hindsight, ves, this stands up as an isolated case. But, 
actually, it is only one, in my opinion, of many, which I hope that one 
of these bills will remedy. 
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Mr. Casry. These deficiencies that you just mentioned in the 
admeasurement laws, would they all be covered by this bill that you 
are how supporting? 

Admiral Ricumonp. Yes, sir; because we go from tonnage, which 
has been very bad, to the number of people carried. Just as Mr. 
Lankford said here this morning, it is my opinion that when anybody 
warrants service, warrants that he is taking passengers for hire, and 
warrants their safety, he should be subjected to inspection on the 
basis of the number of passengers carried, and not on some arbitrary 
standard of whether, because of length or because of tonnage delibera- 
tions, he can get by the law. 

And, if I may say one thing, sir, whatever bill—and I am sure that 
a clean bill will come out of this committee, I am sure this committee 
is interested enough in this to do something about it, and I am sure 
a clean bill will come out of this committee—the one thing that I 
hope comes out of here in that clean bill will be a bill that will leave 
no loopholes, so that any individual who wants to shade the law can 
operate and endanger the safety of passengers. 

You may note I mentioned barges. I think one of the difficulties 
of both the present Ray bill and the present Lankford bill is that it 
still leaves a gap, and that is a barge propelled under 100 gross tons. 
Over 100 gross tons, they are subject to insvection. In what has 
been submitted to the committee today, we would like to cover that 
area as well. 

The CuatrmMan. Mr. Garmatz? 

Mr. GarMartz. Speaking about the crew of four, did you find out 
just what this crew knew about the sea and about the ship? I think 
you state in here that there was a.captain, a 17-year-old seaman, a 
colored cook, and a colored waiter. How much do you consider the 
cook and the waiter as seamen, or do you know whether they had any 
sea experience, or was it just an ordinary cook being considered as one 
of the four of the crew? Or was it strictly a one-man crew, the 
captain himself? 

Admiral RicumMonp. Captain Savonis tells me that one cook was 
an ex-Navy steward with 30 years of service in the Navy. 

IT will make this point: None of the crew had any certificates of 
competency from the Coast Guard. 

In addition, all of the members of the crew will be subjected to 
action by the Coast Guard, which we can do for penalty, monetary 
penalties, for going to sea on the Marvel. I have stated that rather 
crudely. That action will be withheld pending a decision by the 
Attorney General as to the more import: int aspects of the case 

Mr. Garmatrz. While you were speaking about the Attorney 
General, vou say that these records will be turned over to him for 
violation on the part of John Meckling. Going through there, on 
page 2 we find that there are 3 owners. Mr. Meckling is one, John 
Thomas Evans, from Duneansville, Pa., and then there is an estate 
of some sort as the third. Also, vou say that the efforts by the 
Board to contact Mr. John Thomas Evans, who is one of the o vners 
with the same amount of stock, or whatever it is, as the captain, have 
not been fruitful. 1s he responsible for this in any way, or have you 
been able to get in touch with him, or do you have any information? 
It says here as part owner of the Marvel, vou have been unsuccessful 
in contacting Mr. John Thomas Evans. 
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Admiral Ricumonp. Under the statute, it is the operating owner 
that is beld liable. Therefore, [ believe—and this is an answer 
based upon interpretation of law—lI do not believe that the stock- 
holders as such, who, of course, are owners, are not responsible. 
However, the whole record will be available to the Department of 
Justice, and they in the end will make the final determination. 

Mr. Garmatz. Do you think he would have any information that 
may be helpful to you about the ship itself, being one of the part 
owners? 

Admiral Ricumonp. The law specifically says: 

When the owner or charterer of any steamboat or vessel is a corporation, any 
executive officer of such corporation for the time being actually charged with the 
control and management of the operation, equipment, or navigation of such 
steamboat or vessel, who has knowingly or willfully caused or allowed such 
fraud, neglect, connivance, or misconduct, or violation of law, in which the life of 
any person is destroyed, shall be fined not more than $10,000 or 10 years imprison- 
ment or both. 

As I interpret that, as a curbstone opinion, it would look to me that 
only Mr. Meckling is possibly liable. 

The CHarrMan. Mr. Ray? 

Mr. Ray. On the last page of your statement, you say that you 
have prepared some changes in connection with H. R. 7952? 

Admiral Ricnmonp. Yes, sir. 

Mr. Ray. May those be read and incorporated into the record at 
this point? 

Mr. Casry. I think they are attached, Mr. Ray, to the letter that 
was incorporated into the record. 

Admiral Ricumonp. I delivered it here this morning, sir. 

The CHarrmMan. Mr. Allen? 

Mr. Auten. Admiral Richmond, there has been reference to send- 
ing an unseaworthy vessel to sea. What is the sea? 

Admiral Ricumonp. Any operation on navigable waters of the 
United States or on the high seas. 

Mr. Auuen. I think it also refers to vessels, the statute does, in 
the foreign or coastwise trade. Would this vessel be in either? 

Admiral RicumMonp. It would not be in either. We are getting 
into a technical field here, sir. I need some help on this one. 

It would be in the coastwise trade under the custom’s regulations. 

Mr. Auten. Does not the term “sea’’ include the inland waters? 

Admiral Ricumonp. Yes, sir. 

Mr. Atiten. And the Chesapeake would be included in the term 
of the sea? 

Admiral Ricumonp. Yes, sir. 

Mr. Dincetyi. Would that also include the Great Lakes? 

Commander Savonis. For the purposes of the title, that is the sea. 
But for other purposes, that is not the sea. 

Mr. Auten. Going back to the use of the yawl, I would like to get 
the responsibility fixed a little more. It seems to me that the Coast 
Guard is one of the agencies of the executive branch of the Govern- 
ment and is in the position that it does not make the laws; it just 
enforces them, fundamentally. That is the way it works; is it not? 

Admiral RicumMonp. That is correct. 

Mr. Auien. And the use or the nonuse of this powered yawl was 
the jurisdictional fact under the law passed by the Congress which 
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either gave you jurisdiction over this type of operation or denied you 
jurisdiction; is that correct? 

Admiral RicumMonp. Yes, sir; I believe so. 

Mr. Auten. Except for the matter of determining jurisdiction, the 
use of the yawl has very little to do with the whole affair? 

Admiral Ricumonp. That is correct. 

Mr. Auten. And is it further true that if you volunteer an opinion 
in a matter over which you have no jurisdiction, you are in the position 
of any other common citizen of volunteering an opinion that is none 
of your business, in a sense, but might be nice to volunteer at the time? 

Admiral Ricumonp. E ssentially ; yes, sir. 

Mr. ALLEN. Anything that you said in this transaction, it not 
being within vour jurisdic tion, was voluntary and not official? 

Admiral Ricumonp. That is correct. 

Mr. ALLEN. Furthermore, if vou tried to make it official, you 
would be invading the field of legislation and getting out of your 
jurisdiction; is that correct? 

Admiral Ricumonp. I think that is correct. 

Mr. ALLEN. So it boils down to the fact that if there is anything 
wrong with the jurisdiction here, it is the function of Congress, not 
the Coast Guard, to take the action. Does that state it pretty well? 

Admiral RicumMonp. And I am very hopeful that this committee 
will report ovt a clean bill which will once and for all, I hope, clear up 
the legislative situation so that these people who carry passengers for 
hire are under some form of inspection. I want to say that by and 
large the great majority of them are quite competent bad operate 
excellently equipped vessels and quite safe vessels. But as in any 
activity, there are always some who, I regret to say, attempt 
find loopholes. 

The CuatrMAN. Admiral, by the exchange of the letters that have 
been discussed, it is evident that the Coast Guard knew that this 
ship was being operated by the use of a vawl to assist in docking and 
getting out of port. That is evident; is it not? 

Admiral Rrcumonp. I do not think it is evident; no, sir. 

The CHatrMan. Then why was the exchange of letters made? 

Admiral Ricumonp. We knew it had been, and we advised the 
operator that if he was to continue it 

The CHatRMAN. What caused you to advise the operator? 

Admiral Ricumonp. What caused us to? 

The CHatrMANn. You knew the Coast Guard knew, that this ship 
was operating with the assistance of this vawl? 

Admiral RicumMonp. That is right. We boarded the vessel, 

The CHarrMAN. Justa minute. You knew that the ship was being 
operated for this purpose with the assistance of a yawl? 

- le RicuMonp. That is correct. 

The CuatrMan. Your knowing that then gave you a riglit to inspect 
that vessel, did it not, order it for inspection? 

Admiral RicuMonp. That is right. 

The CuatrmMan. Why did vou not order it? 

Admiral RicHmMonpb. We directed that the vessel be brought in for 
inspection. 

The CHatrmMan. On the basis of the fact ths at it had been operating 
with the assistance of a yawl, you direc ‘ted it? 

Admiral Rrcumonp. That is right, 
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The CuairMan. Then what could have stopped your directing? It 
is not the mere fact that he stopped using the vessel. He had been 
using it, and it was your knowledge that he had been using it. 

Admiral RichmMonpb. He was out of operation by that time because 
the season had closed. 

The CuarrMan. That would not excuse him from following a 
directive from you based on the fact that he had been using this. 

Admiral RicumMonp. Oh, yes. If he altered the character of his 
vessel so that he was no longer subject to inspection, then I think that 
it does relieve him of the responsibility of coming in for inspection. 

The CuarrMan. If you had not had this exchange of letters, and 
you knew it, and he just kept on operating, that would have been that, 
would it not, that is, with the use of the yawl? The point I make is 
that this whole thing was brought to point by the Coast Guard being 
appraised that this sailing vessel was being operated in and out of port 
with the use of powered assistance. 

Admiral RicuMonp. That is right. 

The CHatrman. And you directed him to come in for inspection. 
That was the end of it, was it not? 

Admiral Ricumonp. No; because he countered with a question. 
He did not submit his vessel for inspection. He countered with a 
question, which we answered. 

The CuarrMan. Does not the law provide that if a vessel of this 
type is being operated with the assistance of powered aid, that it be 
inspected? 

Admiral RicumMonp. The law does not say if the vessel has been 
operated, it will be inspected. 

The CHarrMan. Is being operated. 

Admiral RicumMonp. No; it was not, sir, at the time. 

The CuarrMan. When it was brought to your attention that it 
was being operated, you might say it is being operated. Then you 
directed him to come in for inspection. 

Admiral Ricumonp. That is correct. 

Mr. Atien. Did he come in? 

Admiral Ricnmonp. No, sir. 

Mr. Auten. Would not the offense come if you were ordered in for 
inspection and then took the vessel out for further operations without 
having complied with the order? 

Admiral Richmonp. At that time, had we caught him, then he 
would have been in violation of the law, definitely. 

Mr. Casry. The point is that in your letter to him you did not direct 
him to come in for inspection. You said he was directed to discontinue 
operations, and if he wished to be inspected, then to get in touch with 
you. 

Admiral Ricumonp. I think we are quibbling over words in this 
thing. We told him to stop that operation. 

The CHarrMANn. Was it not your duty to stop him from operation, 
knowing that he was doing this? 

Admiral RicuMonp. Our duty was so long as he was classified as a 
propelled barge, he was subject to inspection and could not operate 
without inspection. I did not write that letter, but I am sure that is, 
in effect, what the officer in charge in Baltimore was telling him, that 
he should desist operation or submit his vessel for inspection to find 
out whether it was qualified for that operation. First, because of the 
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timing of this thing, the knowledge, this open k sais that he was 
no longer actually in fact operating during that vear, he subsequently, 
certainly by implication, inferred that he had naan the letter and 
understood it, because he came in with a query which, in effect, said, 
“If I alter my vessel, what would be the effect?’”’ And we gave him, 
in reply, the actual fact. 

The CHarrMan. That was in 1954. 

Admiral RicumMonp. All of this was in 1954, sir 

The CuHarrman. In 1955, when he began to operate, what happened? 

Admiral RicumMonpb. We did not, again, inspect it 

The CHarrmMan. He was operating with the aid of a powered assist- 
ance, was he not? 

Admiral RicumMonp. That fact was not known to us. 

The CuHarrMan. Do you not have stations and patrols in the 
Chesapeake Bay? 

Admiral Ricumonp. We do, though not very many. 

The Cuarrman. And this thing had been up in 1954 and he was 
operating by advertisement. I do not see how it could fail but come 
to the attention of the Coast Guard in 1955, when he began to operate. 

Admiral Rrcumonp. I think the most vou could say is that the 
Coast Guard is at fault for not believing that answering a direct ques- 
tion that the person who received that letter did not understand the 
letter, and in good faith was complying therewith. 

The CuarrmMan. Did he operate in 1954 after this exchange of 
letters? 

Admiral Ricnmonp. No. 

Mr. Casry. I think perhaps you better confer with your associates 
there, as to whether he did not go right back to operating a Tr recelv- 
ing your letter in October of 1954. Mr. Finkelstein of New York 
wrote a letter on November 12, 1954, stating he had given a $105 
deposit that he was not able to get back and complaining about the 
condition of the vessel at that time. 

Admiral Ricumonp. I cannot state whether he did or not. He may 
well have. If he did he was then in violation of the orders of the 
Coast Guard. But, again, whether that operation at the close of 
1954 was open and notorious to such an extent that the limited number 
of people that we have in Chesapeake Bay should have necessarily 
been conversant with this operation and stepped in 

The CHarrMan. How many men do you have at the base of opera- 
tions as representatives of the Coast Guard? 

Admiral RicomMonp: There are Coast Guard representatives in 
Baltimore. 

The CuatrMan. Do you have any in Annapolis? 

Admiral Ricumonp. During the summer periods we divert boats 
from the southern end of the bay up for spot checks. 

The CHarrman. Did they not know he was operating in the spring 
of 1955? 

Admiral Ricamonp. Obviously, Coast Guard personnel knew. 
But whether or not the people that knew the facts of this thing knew 
it, I do not believe so; no. 

Mr. Casry. Mr. Finkelstein wrote his letter direct to the Coast 
Guard in Baltimore on November 15, 1954. 

The CHarrMan. I want to have this letter of November, 12, 1954, 
to the Coast Guard. 
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Mr. Casry. This is a letter addressed to Captain Alfred Kaber- 
nagel, United States Coast Guard, Chief, Merchant Marine Inspection 
Division, Baltimore [reading]: 

Dear Sir: We were informed by the United States Department of Commerce, 
Maritime Administration, to communicate with you in the event there is an 
issue of an unsafe or unseaworthy vessel. 

I am one of seven people who sent along a total deposit of $105 to the Chesa- 
peake Windjammer Vacation, which is evidently operated by one J. H. Meckling. 
We had received a brochure setting forth that this cruise would take place aboard 
a 128-foot three-masted schooner Levin J. Marvel the last of Chesapeake rams. 

Even with our limited experience, it was most evident to us that the ship was 
unsafe, unseaworthy and in a most unsanitary condition. My concern with the 
return of the $105 deposit is not near as great as is my concern for the danger to 
the lives of others who may be less wary than my group which refused to sail. 

I shall give you a full and complete story concerning this experience in the event 
that you require same for the purposes of your investigation. 

Yours very truly, 
SAMUEL FINKELSTEIN. 

Admiral Ricumonp. I would like to point out to the counsel that 
although that letter was written in November, I gathered that Mr. 
Finkelstein already had communications with the Department of 
Commerce. I do not think that that letter in itself—I am not saying 
that it isn’t a fact—I am not saying that that letter itself establishes 
that this vessel did operate after the trip on which he was boarded in 
the fall. 

Mr. Casry. What action did you take on the basis of this letter? 

Admiral RicomMonp. That letter was to the officer in charge in 
Baltimore, and I cannot answer. I would guess that probably in view 
of the fact that we had already boarded this vessel and had ordered 
him to desist operations, and to submit his vessel for inspection, if he 
intended to continue in the same manner, and that he had already 
written to us asking for an opinion on a hypothetical question which 
he suggested, that probably, outside of an acknowledgment, no further 
action was taken on that, because it was reporting a condition that 
was already known to us. 

Mr. Cassy. Except that you gave him a green light to continue to 
operate without the yawl, in your letter of October 29, written 15 days 
before this thing? 

Admiral RicumMonp. That is correct. 

Mr. Casry. And if he had continued to operate without the yawl, 
the disaster undoubtedly would have happened the same way. The 
yaw! had no significance whatever in the way this accident happened? 

Admiral Ricumonp. I quite agree with you. 

Mr. DinGcE tt. Is it not a fact that the Coast Guard was in a posi- 
tion in this particular case of having counseled the owner in how to 
operate an unsafe vehicle and yet be within the law. 

Admiral Ricumonp. No, sir. 

The CuarrMan. Well, it is getting past the recess time now. I will 
have to call the admiral back here tomorrow morning because I 
imagine the other members of the committee would like ‘to ask some 
questions about this. 

The committee will recess until 10 o’clock tomorrow morning. 

(Whereupon, at 12:09 p. m., the committee recessed, to reconvene 
at 10 a.m. Thursday, January 26, 1956.) 
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Houser or REPRESENTATIVES, 
CoMMITTEE ON MerrcHANT MARINE AND FISHERIES, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in room 219, 
House Office Building, Hon. Herbert C. Bonner (chairman) presiding. 

The CuarrmMan. The committee will come to order. 

The first witness this morning will be Mr. Gay, of Annapolis. 

Mr. Lanxrorp. Mr. Chairman, if I may, I would like to introduce 
Mr. Arnold Gay, who is president of the Annapolis and Anne Arundel 
Chamber of Commerce, is an outstanding yachtsman, and has a yacht 
yard in Annapolis himself. I appreciate very much ve break in the 
routine, but both Mr. Gay and Mr. Welch are leaving for Florida, so 
they would like to get through as soon as they can. 

Thank you. 

The CHarrMAN. We do not want to detain anybody from a nice trip. 


STATEMENT OF ARNOLD C. GAY, ANNAPOLIS, MD. 


The CHarrMAN. Would you give your full name and your back- 
ground? 

Mr. Gay. Arnold C. Gay, No. 1 Shipwright Street, Annapolis, Md. 
I am the president of the local chamber of commerce, and I own a 
yacht yard in Annapolis, Md. 

The CuHarrMANn. Do you have a statement? 

Mr. Gay. Yes. 

The CHatrMaANn. And it is with reference to the bill? 

Mr. Gay. Yes. I have read the bill, and I think it is an excellent 
bill as far as it goes, and I do not think it goes far enough. 

If you want me to be specific, I can be. 

The Cuarrman. Yes. 

Mr. Gay. One person for every 30 inches of lineal rail space in a 
vessel I do not agree with. 

Mr. Casry. You are talking about the Lankford bill? 

Mr. Gay. Yes. I do not agree with that. I think that the num- 
ber of people to be put aboard a vessel should go in the ratio of the 
tonnage of the vessel. On a boat for 6 people or more for hire, I 
disagree with that figure; I think it should be 3 people, as there are 
many small fishing boats that take out 4 people for hire and 3 would 
come under no jurisdiction at all under this bill, as I understand it. 

I also believe that this bill should encompass any boat for hire. As 
it now stands, a man can have a rowboat business and send 4 or 5 
people out in the rowboat under 16 feet and have no inspection at all 
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of his vessel or his boat, and these boats are, in many instances, com- 
pletely unsafe, are not equipped with life cushions, do not have p roper 
ground tackle, and they should come under some sort of inspection, 
as we drown quite a few people every year out of rowboats. Actually, 
there would be a tre ‘mendous policing problem involved, however, | 
think you must realize that there is | “boat for eve ry 32 people in this 
country at the present time, which is a whale of a lot of boats. 

A great many of these boats are under 16 feet. As a matter of fact, 
the vast majority of them are and, therefore, they come under no 
supervision whatsoever. 

That is my only statement. I think the bill is fine, but it does not 
go far enough. 

The CHairmMaNn. Are there any questions? 

Mr. Tollefson? 

Mr. To_tuterson. No, Mr. Chairman. 

The CHairnmMan. Mr. Allen? 

Mr. Auten. No, Mr. Chairman. 

The CHarrman. Mr. Seely-Brown? 

Mr. Sre.y-Brown. I would like to ask about this. I understood 
in the first part of your statement you thought instead of having 6 it 
should be 3. 

Mr. Gay. Right. 

Mr. Srety-Brown. If vou go from 6 to 3, why do we not go from 6° 
to 1? 

Mr. Gay. I am with you. 

Mr. Srety-Brown. In other words, you feel that any boat for hire 
should have some kind of inspection? 

Mr. Gay. Right. 

Mr. Sreiy-Brown. I wanted to make sure of that. 

The CHarrMan. Mr. Van Pelt? 

Mr. Van Petr. No questions. 

The CHarrMan. Mr. Ray? 

Mr. Ray. No questions. 

Mr. Ceprersera. Do you think that should be done by Federal 
regulation, or do you think that some local regulation should take 
care of the boats smaller in size? 

Mr. Gay. No; I do not think it would be a local organization, be- 
“ause you would have a conflicting opinion locally. One county 
would have one sort of regulation and the adjoining county would 
have the other type of regulation. I think you can do it once and 
for all with one clean blow, instead of having conflicting regulations, 
which I am sure you would have, with county against county or State 
against State. 

Mr. CeperserG. That is all I had. 

Mr. CuarrMAn. You spoke of loss over in that area. Do you have 
any record or figures on the loss over there? 

Mr. Gay. Mr. Welch will give you that. He has those figures 
available. 

The CuarrMan. Is there any further statement you would like to 
make? 

Mr. Gay. No. I think this is a wonderful thing, but I think you 
ought to go further. 

The CHarrMAN. We appreciate your having come before the 
committee. 
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Mr. Gay. Thank you. 

The CuarrMan. The next witness is Mr. Welch. 

Would you give your full name and background, please? 

Mr. Ricwarp Stitu. The Congressman stepped out for a phone 
call, Mr. Chairman, and asked me to introduce Mr. Welch. Mr. 
Welch is the commander of the Coast Guard Auxiliary Flotilla 16 
stationed at Annapolis Harbor, and also a veteran yachstman. 


STATEMENT OF McLEAN S. WELCH, ANNAPOLIS, MD. 


The CuarrMaAn. Your full name, please. 

Mr. Wetcu. McLean 8. Welch. I reside in Annapolis, Md. 

The CHarrMAN. You may proceed. 

Mr. Wetcu. My prime interest in coming over today is being 
commander of Flotilla 16 which is an auxiliary unit of the Coast 
Guard stationed in district 5, which is located in and around Annapolis. 
We have reasons to see and come in contact with a great deal of 
boating, and people on the water, particularly during the summer 
months. 

One of our prime things to do is to inspect boats by courtesy only. 
In other words, we have to be invited on a person’s boat in order to 
give him an inspection. We do not feel that that covers too much 
background, because it is natural, I think, for the person that doesn’t 
want his boat inspected to stay away from us and not be bothered. 

The Coast Guard, when they send their boat in that area, they 
board and inspect nearly every boat that comes along. 

Another prime thing that we do is to try and teach boating, particu- 
larly to the newcomer, the person who has-just bought a boat. As 
we all know, regardless of what kind of money you have, if somebody 
turns you loose with a boat, you are at will to go almost any place 
you want in the inland waters, without the need of a license or without 
any thought as to safety. 

Mr. Gay and I were talking this morning on the way over, and we 
both seemed to agree that the bill as it is is probably all right, but we 
certainly would like to see a few additions to it if possible, particularly 
in the case of having six persons on board a boat before it gets inspected. 
We think it should be, or at least in my opinion, any one person. Any 
boat for hire should certainly be inspected. 

In our category, we cannot inspect a boat that takes passengers 
out for hire. We cannot inspect the commercial boat that goes out 
oystering every day or goes out fishing every day. Some of those 
boats, zf you live around a place like Annapolis or any harbor, you will 
understand why we say that they are not boats that are fit to go out 
on the water at all. We come in contact with them every day and see 
a lot of them. 

In about 12 months of last year and a little before last year, I, 
myself, in a group of 22 men in Armapolis, have reason to know of 9 
drownings in which we worked. We worked on them with operation 
and rescue, trying to find the bodies and dragging for them. We 
felt that we saved 5 lives in our job of searching for these 9. In other 
words, we would pick up a body once in awhile and we would get 
one that was still alive and be able to bring him around, or keep him 
alive. During almost all of those cases, we find that it is a lack of 
knowledge on the part of the people in the boat. 
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I have often asked that question, why they go out in those little 
boats without a life preserver, in a lot of cases, without fire extin- 
guishers, without a paddle, nothing but an outboard motor on it. 

They have no reason for it, no positive reason. They just want to 
have a good time. Maybe they like to go out at night because we 
were all young once, and like to go out on a moonlight trip, or maybe 
have a couple of beers or something. ‘There is always a reason for it 
like that. 

We find that most of those people are from upstate or from inland, 
and they do not have sufficient money to come around the water 
often, and they do not know better. 

We had a case last year where there happened to be two of our 
auxiliary boats tied stern to stern for lunch. It was close to what we 
call a railroad bridge. We didn’t pay any attention to anything 
until. one person said, “Will you help us,” and this boy was on the 
trestle of the railway. The other three people were in the water. 

[ am sure that if we hadn’t been there at that time,, those three 
people would have drowned. Two of them had never been in a boat 
before. They had rented a rowboat for $2 aday. They had a 12% 
horsepower motor on it, enough to sink it in the first place. The 
boat was in a bad condition. It was just a case where they were go- 
ing along and a plank dropped off the bottom and the boat sank. 
One of these persons was only interested in looking for his pocketbook 
that was in a bushelbasket in the boat. That is how some of these 
people are so dumb about boats. 

The CHatrMAN. How would you go about policing an area? I am 
interested in the same situation that you are now describing. How 
would you police it? 

Mr. We cu. Truthfully, sir, 1 wouldn’t know. It should come 
under Coast Guard, I would think, the regular Coast Guard, not the 
auxiliary. All of our people are civilians and have a business of one 
type or another. We cannot afford to go around and make a lot of 
enemies, unless we are really the Coast Guard. We want that to 
be done by the regular Coast Guard. 

The CHatrMAN. Do you have any idea how it could be policed? 

Mr. Wetcn. Actually, I don’t, sir. 

Mr. Casey. The inspection would involve some 5 million boats, 
would it not? The previous witness said there was 1 boat for every 
32 people in the country. 

Mr. We cn. Yes. 

Mr. Cassy. That would be 5 million boats. The bill introduced 
has some reference to the administrative problem of inspecting these 
boats every 3 years and in the meantime policing the operation. I 
do not know how many boats would come under the category of 
more than six, but certainly it would be an awful lot less than if’ you 
went down to 1 or 2 passengers for hire. You would go so far, would 
you, as to include even the ‘casual operation, where a fellow generally 
has a boat of his own that he uses for his own pleasure once or twice 
a summer, and he may have occasion to take 2 or 3 people out and 
charge for it? 

Mr. Wetcu. Yes. If I may enlarge on that a little bit, we have 
calls time and time again from residents that live on shore property of 
some ‘body ina boat. These boats, you know, that they build now, are 

30-mile an hour boats, and that is pretty fast for some of these on the 
water. 





INSPECTION OF CERTAIN VESSELS CARRYING PASSENGERS 39 


A lot of times, they do not intend to go too close to the edge of the 
beach, but a lot of times they show off and do it. <A lot of times, it is 
just plain ignorance on the part of the operator of the boat. They do 
not intend to do it, but it is lack of knowledge. 

Mr. Casey. There you are getting into the field, are you not, for 
requirements for licensing operators for these small boats rather than 
the inspection of the boats themselves? 

Mr. We tcu. I would like to see that, too. 

Mr. Casey. Is there not quite a sentiment among the boatowners 
and associations for the enactment of laws to require stricter licensing 
of the operators of these small boats? 

Mr. We cu. Yes, sir. 

Mr. Casey. At the present time, what is the requirement, do you 
know, so far as the operators of small motorboats are concerned? 

Mr. We tcu. The only requirement we know is that he operates in 
such a manner so as. not to do damage to anybody’s property or life 
or things like that, except in a restricted harbor, where there is a speed 
limit of 6 knots or 8 knots, or whatever is set up in those particular 
places. 

Mr. Casry. He does not have to have «a license? 

Mr. Wetcu. No, sir; he only has to have a license if he hires his 
boat out or takes passengers for hire. 

Mr. Casry. You would go so far as to require the operators of all 
motorboats be licensed? 

Mr. Wetcu. Yes. In the city of Annapolis, we have a group 
which graduates about 70 people a year. We have been ‘n operation 
for 16 years, and we feel that we have done a lot of good in that line. 
These people are not doing the damage, these graduates. 

Mr. Casry. So these speedboats that go 30 or 40 miles an hour, 
they can be operated by people of any age? 

Mr. Wetcn. Any age. Anybody can get in and run them. 

Mr. Casey. And they can be operated regardless of previous 
experience with that type of boat? 

Mr. We cn. That is right, sir. 

The CHarrMan. Let me ask you this question: Are you thinking 
along the line of the automobile license, where it is just as necessary 
to license the operator of the machine on the water as the machine 
on the highway? 

Mr. Wetcu. Even more so. On the highway if your car stops, 
you are at least on the ground, but out on the water you have no 
chance at all unless there is a life preserver there. 

The CHarrMANn. Would that be a State function? 

Mr. Wetcu. A Federal function, in my opinion. 

The CHAIRMAN. It is a State function with respect to automobiles. 

Mr. Wetcu. Yes, sir. 

The CHarrMAN. It is interesting, because the subject that you are 
discussing is everywhere, up and down the coast. The same thing 
exists that you are describing here. 

Mr. Wetcu. That is right. 

The CHarrman. Did you finish, Mr. Casey? 

Mr. Casry. Yes. 

The Cuarrman. Mr. Allen? 

Mr. Auuen. No questions. 

The Cuarrman. Mr. Robeson? 
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Mr. Rosrson. No questions. 
The Cuarrman. Mr. Seely-Brown? 
Mr. Seety-Brown. Is there any charge for services involved in the 
voluntary inspections that your unit participates in? 
Mr. Wetcu. No, sir. We give it very graciously. All we have to 
do is to be asked. We have an inspection group. We have seven 
men on call at any time. If ever a man calls us and says he would 
like to have his boat inspected, somebody always does the job. Last 
year, I think it was, we inspected approximately 135 boats in that area. 
Mr. Seety-Brown. Another question is this: If every boat has to 
be inspected, as you suggest, who do you think should pay the cost 
of that inspection? Do you think the operator himself should be 
required to take care of some of the cost? 
Mr. Wetcu. | had not given that much thought, sir, but it might 
be a good idea. 
Mr. Srety-Brown. I can see it would present administrative 
problems. I would question if the Coast Guard under its present 
budgetary restrictions would be able to inspect all boats as suggested. 
| wonder how that could be done. 

Another thing is this: Does your auxiliary unit have classes for 
young people learning to be vachtsmen? 
Mr. Wetcn. Yes, sir. We give at least one public class once a 
year. Also, we are closely connected to the power squadron that gives 
the classes year round, and they catch up with each other, right up 
through the 4 years of classes. 
Mr. Svery-Brown. In connection with the power squadron, I am 
sure your power squadrons have rules and regulations of their own, 
even regarding the safety of their own craft. Is that not correct? 
Mr. Wetcu. Yes, sir. 
Mr. Seety-Brown. And they check very closely on their own 
membership, regarding the quality and caliber of the boats and the 
men using them? 
Mr. Weicn. That is right. You seldom ever find a power squadron 
man’s boat that doesn’t pass our inspection with flying colors. 
Mr. Srety-Brown. That is all. 
Mr. Van Pex. No questions. 
The CuatrmMan. Mr. Ray? 
Mr. Ray. Mr. Welch, how many boats are there in the Annapolis 
area, how many powerboats carrying one or more passengers? 
Mr. We cu. I| would not like to guess, sur. As you probably know, 
Annapolis is almost surrounded by water. And there are boats in 
Annapolis in terrific numbers in the past few years. I would not 
dare try to estimate the number of boats there. 
Mr. Ray. Have you any breakdown to show the percentage relation 
between the accidents that are due to faulty structure of the boat, 
some fault in the boat itself, as contrasted with fault in the operator? 
Mr. Wetcu. No, sir; I do not. But I can say that in nearly all 
cases that we have worked with, it has been the case of the operator 
himself not having proper knowledge of the type of weather he can 
take his boat out in or the number of people he could haul in it. 
Mr. Ray. So that for those cases, eliminating the limitation of six 
passengers would not have any substantial effect on the accidents? 
Mr. We cu. That is right, sir. 
Mr. Ray. You would still have this limitation of six passengers or 
more in the law, and you would still have the same number of accidents 
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there. The remedy is principally one of rules and regulations for 
licensing and operation. 

Mr. Wetcu. That is my thought; yes, sir. 

Mr. Ray. Is there any possibility that organizations such as your 
with the approval of the Coast Guard, properly authorized, could take 
on the job of examining applicants for licenses? 

Mr. We tcu. I am sure that our unit would only be too glad, sir, 
We think that would make our job better. 

Mr. Ray. Could your unit do that for your area? 

Mr. We tcu. Yes, sir. 

Mr. Ray. As far as your area is concerned there would be no prob- 
lem about getting that work done? 

Mr. Wetcu. No, sir. I might add one thing. We pass examina- 
tion after examination given to us by the commander at Norfolk. 
Each year we have about 5 or 6 new ones to keep up with these things. 
We think from our standpoint that we are thoroughly enough edu- 
cated to inspect the boat, because we do these courtesy inspections 
all the time. That runs up to a cruiser 65 feet long. 

Mr. Ray. So if the six-passenger limitation were taken out, organi- 
zations such as yours could take on the inspection of the smaller boats 
themselves, as well as the investigation of applicants and the issuance 
of licenses for operation? 

Mr. Wetcu. Yes, sir. We would be only too glad to do anything 
to help the safety of anybody that goes out in a boat. That certainly 
could be one thing that we could handle, and we feel we have the 
background to handle it. 

Mr. Ray. Are there organizations such as yours in all or almost all 
of the ports in which these passenger-carrying boats operate? 

Mr. Wetcnu. That is correct, sir, and also they have the power 
squadron units that could do the same work. 

Mr. Ray. Thank you very much. 

The CuarrmMan. Mr. Cederberg? 

Mr. CepEeRBERG. Does your State have a division of marine safety 
in any of its departments, such as the State police? 

Mr. Wetcu. Not in the State police dep: cane nts as I know. 

Mr. CepersBerG. Does it have a division of marine safety in the 
State? 

Mr. Wetcu. I don’t think so. 

Mr. CeperBERG. Has there been consideration given to the estab- 
lishment of such a division that you know of? 

Mr. Wetcu. Not thai I know of. 

Mr. Ceperserca. Do you think the State ought to do that? 

Mr. We cn. I don’t know. I wouldn’t waat to answer that off- 
hand. 

Mr. Ceprersera. There are many areas where | do not believe the 
Coast Guard has jurisdiction. I come from thé State of Miebigan, 
which, if you will pardon the plug, is the water wonderland of the 
United States, and we have thousands of inland lakes, where some of 
the lakes are large enougn to have the same type of boats that you are 
referring to that are involved in Annapolis. For the Coast Cuard to 
get into that area, I believe, would present an administrative problem 
that would be too large for them to cope with and do the kind of a job 
that could be done if you had a marine division of safety in each State 
which would require certain things to be done before boats could be 
used for hire within the State. 
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As I recall your testimony and the testimony of the gentleman who 
preceded you, you wanted to go so far as to require every boat, whether 
it was a rowboat in front of a man’s cottage, to be inspected. I think 
the idea is good. But to place that kind of an inspection on the Coast 
Guard, I just do not think is practical. 

I know another thing that is a problem is when we have cottages 
along our lakes in Michigan and all along the lake shore of the larger 
lakes there may be 5 people i in the family from the 12-year-old boy on 
uP, who use that boat. It is not only a problem of taking care of 
5 million boats. But there are probably 3 people for every boat, and 
you will have at least 15 million to 20 million people who would have 
to be taught how to handle the boat and so forth. 

1 think it would be a problem of such magnitude that the Federal 
Government just could not handle that. 

Mr. Wetcu. You may be right. But is there not a Coast Guard 
unit anywhere near your section? 

Mr. CreperBerc. There is one in my home city. I am talking 
about the lakes in my district, and some of them are at least a hundred 
miles from a Coast Guard unit. They have the same safety problem 
as some of you folks have right on Chesapeake Bay. 

Mr. Wetcn. You may be right in what you are saying, but my 
thought is that we have to start sometime somewhere, because this 
is getting out of hand. 

Mr. CepErsBerG. I[ agree with you. 

Mr. We cu. If you lose a child’s life or a man’s life because of 
ignorance, somebody ought to do something about it. 

Mr. Ceprerserc. I think in my county the sheriff is charged with 
the responsibility of seeing that the boats that are used and which do 
not come under the Coast Guard jurisdiction are properly safe to be 
used. To place all of that under the Federal Government, I think, 
would be an impossible matter to handle. 

Mr. Wetcu. You are probably right, but I have not given thought 
to it along that line. 

Mr. CeperBerG. That is all I have. 

The Cuarrman. Mr. Dingell? 

Mr. Dince.tu. No questions. 

The CuarrmMan. Mr. Pelly? 

Mr. Petty. No questions. 

The CuarrMan. Do you have any thought on people that rent 
boats, putting the responsibility on them? 

Mr. Wetcu. There certainly should be a certain amount of responsi- 
bility put on those people; yes, sir. I can understand that a man can 
rent a boat today, put 2 pe ‘ople i in it, he can see them leave the shore, 
and they can go ‘around the corner and pick up 2 people. But at 
least he would see that he had two people in it to start, and would 
have the necessary life preservers. 

In the city of Annapolis, we see this every weekend, on patrol 
jobs, rescue work, anything that we go on. 

Being Coast Guard Auxiliary people, we naturally look for all of 
those things. When you have to walk away from that kind of stuff, 
it is not right. 

The Cuatrman. Does the Coast Guard give the auxiliary very much 
assistance and cooperation? 

Mr. Wetcu. All we have to do is ask for it, and we get all kinds of 
assistance and cooperation. 
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Mr. Cassy. Did you say you had no authority to inspect any kind 
of commercial boat? 

Mr. Wetcu. That is correct, sir. 

Mr. Casry. Even a boat that is not presently covered by the 
inspection laws? Suppose, for example, the owner and operator of 
the Marvel had asked the Coast Guard Auxiliary to inspect the boat. 
Would you have authority to inspect it? 

Mr. Wetcu. No, sir. The boat is too big for us. 

Mr. Casry. You were familiar with the Marvel, before it sunk? 

Mr. We cn. Yes, sir. 

Mr. Casry. You know where it. docked down at Annapolis? 

Mr. Wetcn. Yes, sir. 

Mr. Casry. Did you see it come in and out of there? 

Mr. Wetcn. Yes, sir. 

Mr. Casry. Did you ever see it come in and out of there without 
the use of the yawl? 

Mr. Wetcu. I wouldn’t like to say, sir. 

Mr. Casry. You would not like to say? 

Mr. Wetcu. No, sir. I think it would be quite a job. That might 
be an answer to it. 

Mr. Casny. You think it would be quite a job? 

Mr. We cu. Yes, sir. But there are some good sailors in the 
country. 

Mr. Casry. You would not want to try to take it in and out of there 
by yourself? 

Mr. Wetcn. Not me; no, sir. 

Mr. Casry. That is all, sir. 

The CHarRMAN. Was it generally known around there that this 
vessel was unseaworthy? 

Mr. Wetcu. I wouldn’t say that, sir. I wasn’t close enough with 
it to know. 

Mr. ALLEN. Getting back to the authority of the auxiliary, tech- 
nically you do not have any authority, do you? You are a volunteer 
group, are you not, and anything that you do is a matter of courtesy 
on your part and what the boatowners want to do is courtesy on their 
part? 

Mr. Wetcu. Not quite, sir. We can operate under orders of the 
Coast Guard during any regatta or rescue work that they deem is 
necessary. If they do not have enough boats or personnel to handle 
it, and if we are qualified by the examinations that we take, they give 
us orders to do a specific job, and at that time we operate as a Coast 
Guard unit. 

Mr. ALLEN. Do you have an official appointment so that you are 
under the command of the Coast Guard, except that you are volun- 
teering? 

Mr. Wetcnu. I did not wet the first part. 

Mr. AuLEN. I am trying to find out if you have any authority in the 
law. Do you have any me mbership in the Coast Guard where you 
are obligated or under oath? 

Mr. Wetcu. We are strictly a civilian group, but we do Coast 
Guard work and only because we ask to do it. When we ask to do a 
specific job, they will give us orders to cover that so that we will get 
reimbursed for any expenses we have, such as fuel, gas, water, food, 
or whatever you had at that specific time, we are reimbursed for that 
money. 
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Mr. Auuen. Is the auxiliary provided for by provisions of law? 

Mr. Wetcu. Yes, sir; I think so. 

Mr. ALLEN. If you ordered somebody to do something and they 
refused to obey the order, what would be the penalty? 

Mr. Wetcu. That is what we call policing, sir, and we do not 
do that. 

Mr. Auten. Thank you. 

The CHarrMAN. Are there any further questions? 

Mr. Drncetu. Yes, Mr. Chairman. 

Mr. Welch, had you ever heard it said prior to the time of its 
sinking that the Marvel was unseaworthy? 

Mr. Wetcu. No, sir. 

Mr. Dinceti. What was your opinion prior to the time that the 
Marvel sunk of her seaworthiness? 

Mr. Wetcn. In my opinion, I would say it was not a very sea- 
worthy boat. 

Mr. Dineeui. Did you form that opinion prior to the time it 
sunk? 

Mr. Wetcu. I may have, but it did not come back to my subcon- 
scious mind whether I was thinking of it or not. 

Mr. Dinceuu. Your best recollection of what you thought of the 
Marvel prior to the time it sunk was what? 

Mr. Wetcu. It was not a very seaworthy boat. 

Mr. DincGe.u. You thought that prior to its sinking? 

Mr. Wetcu. I would have thought that. 

Mr. Dincett. Were you ever aboard the Marvel? 

Mr. Wetcu. No, sir. 

Mr. Dineeuu. On what did you base that particular opinion? 

Mr. Wetcu. From the appearance of it, sir, when underway and 
also at the dockage in Annapolis. 

Mr. Dinee.y. You observed this, sir? 

Mr. Wetcu. I observed the boat. 

Mr. DinGeLL. On many occasions? 

Mr. We cu. I would say a half dozen or more. 

Mr. Dince.u. Was your opinion based on anything that you heard 
throughout the general area? 

Mr. Wetcu. No, sir. 

Mr. DINGELL. Just upon your observation? 

Mr. Wetcu. That is right. 

Mr. Dincet. More specifically, what were your observations in 
this regard? 

Mr. Weicu. Just a casual observation. I have seen the boat sitting 
at the dock or underway. 

Mr. Dinceiu. You observed it sitting at the dock and also while 
she was underway, and you formed the opinion from these observa- 
tions that she was not very seaworthy? 

Mr. Wetcu. | would have formed that opinion; ves, sir. 

Mr. Dinceii. What specific things did you observe both while she 
was at the dock and underway which gave you this opinion that this 
craft was not a very seaworthy vessel, sir? 

Mr. We cu. | would say, sir, after reading about the boat, the age 
of the boat, that is the first thing I would consider, regardless of what 
it looked like. 

Mr. Dincett. The age of the boat? 
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Mr. Wetcu. That is right. 

Mr. Dincetut. And what from her appearance, both while at dock 
and underway, gave you the opinion that she was unseaworthy? 

Mr. Wetcn. You could probably tell the age and condition of the 
boat by the looks of the hull, as far as paint is concerned and patch- 
work, 

Mr. Dinaety. More specifically, as far as the looks of her hull and 
her paint, what did you observe? 

Mr. Wetcnu. No particular thing, sir. 

Mr. Dinceuu. Did you observe signs of rot in her planking? 

Mr. Wetcu. No, sir. 

Mr. Dincett. Did you observe anything else that would lead you 
to believe that her bull or fittings were unsound? 

Mr. Wetcu. No, sir. 

Mr. Dincetu. I know you are not familiar with this, but along the 
line of what my colleague from Michigan, Mr. Cederberg, said earlier, 
are you familiar with the system we have back in Michigan for 
inspection of small craft where it is handled by the secretary of state 
and licensing is done by that secretary? 

Mr. Wetcu. No, sir. 

Mr. Dince tu. Is there anything similar to that in Maryland at all? 

Mr. Wetcu. Not so far as I know, sir. 

Mr. Dincetr. Do you have a harbor patrol in Annapolis? 

Mr. We cu. No, sir. 

Mr. Dinceu. Tell me this: Are you familiar with the captain or 
the crew of the Marvel? 

Mr. Wetcu. No, sir. 

Mr. Dinceti. Now or previous to the sinking? 

Mr. Wetcu. No, sir. 

Mr. Dincetit. What would be your opinion, based on your ex- 
perience and your observation, of the competency of a crew of four 
men of the sort that the oe had to handle her in an ordinary sea? 

Mr. Wetcu. In ordinary sea I would say it was enough crew. 

Mr. Dincevi. What aks you say as to their competency to 
handle a ship of the sort of the Marvel in a heavy sea? 

Mr. Wetcu. That would be hard to answer, because when you 
take a heavy sea, if you take such things as a sei gs I don’t 
think any number of people would be enough to handle her. 

Mr. Dincety. Why is that? 

Mr. Wetcu. Because she probably is not the type of boat to take 
that type of sea. 

Mr. Dince.u. You mentioned something earlier about licensing, 
people who would handle vessels of various sizes. | Would you have 
any specific recommendations to make to this committee with regard 
to licensing of people who would handle a craft of the type of the 
Marvel? 

Mr. Wetcn. Well, I certainly think that anybody that handles 
a type of boat that size should be a licensed operator. There is no 
question in my mind of that, sir. 1 am speaking of that particular 
size only. 

Mr. Dineevi. No further questions, Mr. Chairman. 

The CHarrRMAN. Are there any —— questions? 

If not, thank you very much, si 

Mr. Wexcu. Thank you, sir. 
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Mr. Gay. May I say one additional thing, Mr. Chairman. 

The CHARMAN. Yes. 

Mr. Gay. I would like to say I think you had it misconstrued. 
My statement was that any boat for hire should come under inspection. 
It is not any boat. 

Mr. Crepersera. I will admit that puts a little different slant on 
it. However, most any boat can be for hire. The definition of when 
it is for hire is subject to criticism, too. For instance, in the State 
of Michigan, many of our people rent their cottages and rent the boat 
with the cottage. Is that boat for hire or is it not? 

Mr. Gay. I am talking about a commercial establishment that 
rents boats for hire as a business. I am not trying to bring in every 
boat in the country. I think that is an impossible thing to do. I 
just wanted to correct that one impression. 

Mr. Ceprersera. Fine. 

Mr. Gay. Thank you. 

The CuarrmMan. Is Mr. Stonebridge here? 

Mr. Suypam. Mr. Stonebridge was called back to New York, and 
he prepared a statement which he asked me to read. 

The CHarrMAN. Would you give your full name? 


STATEMENT OF JOHN E. SUYDAM, PRESIDENT, NATIONAL 
PARTY BOAT OWNERS ALLIANCE, INC., LINDENHURST, N. Y. . 


Mr. Suypam. My name is John E. Suydam, President of the 
National Party Boat Owners Alliance, Inc. It is a nonprofit group 
of men affected by this legislation. 

Mr. Ray. Has the witness identified Mr. Stonebridge? 

Mr. Suypam. Mr. Stonebridge of the law firm of Dow & Symmers, 
70 Pine Street, New York, is counsel for the National Party Boat 
Owners Alliance, Inc. 

The CuarrMan. The Party Boat Alliance, they are people who 
charter boats? 

Mr. Suypam. That is correct, sir. 

The CHarrMAN. That is, they charter them for hire and pleasure? 

Mr. Suypam. That is correct. 

The CHarrmMan. What sort of boats do they operate? 

Mr. Suypam. Boats affected by this legislation, under 15 tons or 
in excess of 15 tons, up to and including 65 feet in length, all of those 
vessels included under the Motorboat Act of April 25, 1940. 

I have, sir, in addition to that, a very brief statement from a 
California group, who wished me to relate, if I may, their wishes and 
reactions to this bill. 

The CuarrMan. All right, sir. 

Mr. Suypam. If I may, sir, I would like to read the comment of 
the California group, because I believe the counsel for the National 
Party Boat Owners has answered 1 or 2 of the questions that they 
raise in their particular comment. Would that be acceptable? 

The CHarrMan. Yes. 

Mr Suypam. This is to the chairman of the House of Representa- 
tives Committee on Merchant Marine and Fisheries. [Reading:] 
Subject: H. R. 7952, and any other bills in which additional regulations and in- 

spections are promulgated on the safety of life at sea. 

Gentlemen: In the interest of brevity, our three organizations submit the 
following requests to you who are charged with legislation embodying rules and 
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regulations for inspection and certification of watercraft never before so regulated. 
We know you gentlemen earnestly desire legislation which would promote true 
safety of life at sea. Modifications, bulkheading, flotation, increased Coast 
Guard personnel, methods of financing, et cetera, are all very technical points, 
but can be solved. However, these points are all pale by comparison to the three 
basics, we submit. The entire boat industry has grown to such proportions that 
safety regulations governing it can no longer be ignored, and because of this, we 
feel all participants, whether pleasure, commercial fishing, work boats, sport 
fishing, ferries, et cetera, shall all be regulated and inspected by the United States 
Coast Guard. You cannot regulate the few and have protection for the many in 
any other manner. We hereby officially request these following three points be 
written into any legislation covering the safety of life at sea: 

1. Place all motorboats, regardless of use, under United States Coast Guard 
inspection. 


This is their explanation: 


This request we feel to be fair and just for all who use marine transportation 
in any form. Why should a few boats be made comparatively safe and the great- 
est percentage operate without regulation? 

2. Require an operator’s certificate for every motorboat operator regardless of 
the use of the motorboat or its size. 


And they have an explanation for that also. 


This request is basic. We in the trade have all experienced and witnessed 
countless marine accidents caused by unlicensed operation. It appears down- 
right thoughtless of true safety of life for this to continue. Would we allow this 
to occur in the automotive or aviation fields? 

3. Allow a 3-year period for all properly documented passenger motorboats to 
fully comply with such new regulations on inspections as may be forthcoming. 
This is a necessity for boats engaged in passenger trade inasmuch as a great deal 
of the modification work must be done piecemeal while the boats continue to work 
and earn. 


This is signed by Bryan Bailey, Southern California Sports Fishing 
Association; Cyrus Tucker, Southern California Charter Boat Associa- 
tion; and William A. Knott, West Coast Marine Council. 

Mr. Knott and Mr. Bailey testified before this committee, I believe, 
several years ago, and they testified at that time that they had a 
membership, I believe, of 3,000 boatowners, in round figures. 

Mr. Stonebridge before departing prepared this statement [reading]: 


Speaking as counsel for the National Party Boat Owners Alliance, Inc., I wish 
to state briefly in summary: The alliance supports and endorses H. R. 7952 with 
one qualification. 1. Werequest that H. R. 7952 be amended by adding on page 4, 
between lines 21 and 22 the language appearing in H. R. 8267, page 4, lines 17 
to 21, inclusive, as a new subparagraph B of section 3. Captain Suydam will 
speak about the 30-inch rail space. 2. The alliance agrees wholeheartedly with the 
comments of Admiral Richmond read into the record at the beginning cf his 
testimony on Wednesday morning concerning the need for safety legislation 
applicable to passenger-carrying vessels. 

3. Particularly the alliance opposes the currently existing artificial criterion of 
measured tonnage rather than the practical test of number of passengers carried 
as the guide to whether a vessel should or should not be inspected. 

4. We believe ideally that any vessel carrying passengers for hire should be 
inspected and that licensing of operators of all boats should be required. Prac- 
tically, we see the impossibilities of attaining that ideal. We must be satisfied 
with a compromise and the six-passenger number seems reasonable. 

5. In elcsing, we must have legislation now for the safety cf the boating public, 
and from the standpoint of the uninspected operator by reason of the existence 
of interim legislation which expires in June of this year. 


That is the end of the prepared statement, sir. 

rT’ ‘ rr . 

The CuHarrMan. That is the statement of the counsel of your 
association? 

Mr. Suypam. That is correct, sir, yes. 
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The CuarrMan. Do you have a statement yourself? 

Mr. Suypam. I have been with this legislation, and I hope to a 
degree initiated some of the program, and in addition I serve on 
various committees, on the Advisory Committee on Merchant Marine 
to the Coast Guard, also the American Boat and Yacht Council, 
which has gone into the study of safety of life at sea, and which has 
made many recommendations. 

I am not speaking for these organizations, but I am saying I am 
a member of each. I have operated a boat myself for 35 years or 
more, and it is my feeling that legislation is necessary at this time. 

[ also come from the area where several unfortunate accidents 
took place several years ago, namely, the Pelican and the Jack which 
were discussed here yesterday. It was also testified that we have 
some very fine vessels in our business, and we have. The bulk of 
them are very fine vessels and finely operated. This goes for both 
coasts. However, we do have several rotten apples in the barrel, 
and I think vou will find this in all industry. 

That is all I have, sir. 

The CuarrMan. How much inconvenience would an operator find 
himself under if he were required to be inspected, for the things that 
you advocate? 

Mr. Suypam. I had, prior to the last war, owned a vessel which was 
inspected by the Bureau of Inspection and Navigation, which was 
later absorbed into the Coast Guard. Frankly, it is very little, sir. 
If the vessel is kept up, you have no difficulty meeting those require- 
ments. At the present time we have in our family a vessel which is 
below the requirement for inspection. It is under 15 tons. I think 
with a liberal allowance, such as perhaps California suggested within 
a 3-year period, perhaps all the boats could be brought to meet 
standards such as bulkheading, flotation, and that sort of thing, as 
mentioned in the California groups’ summary. I think it would in- 
convenience people in our industry very little if it is approached from 
the standpoint of cooperation. I am sure Coast Guard will cooperate 
with the boatowners if legislation is passed. 

I have been privileged, I believe, to see some of the proposed legisla- 
tion that may supplement this. I am not too sure whether it will or 
not. But it seems reasonable and fair. 

The Cuairman. A boat carrying six passengers for hire, what would 
be the smallest boat in that category? 

Mr. Suypam. Well, sir, that could, very frankly, be anything from 
a 12- or 14-feot rowboat up. 

The CuarrMan. I am trying to get the practical vessel. 

Mr. Suypam. We have a class of vessel under 5-ton that is not 
documented but I believe it is numbered by Coast Guard. In that 
class, there are some boats perhaps in the 20, 24, and below 26 feet. 

The CHarrMan. About 22 feet? 

Mr. Suypam. Well, we will suppose that, ves, sir. 

The CuarrMan. Would a 22-foot boat be considered, with proper 
inspection and so forth, safe for six passengers? 

Mr. Suypam. I don’t believe so, no, sir, not from my experience. 

The CnHatrman. Mr. Robeson? 

Mr. Ropeson. No questions. 

The CuHainmMan. Mr. Tollefson? 

Mr. To_Lerson. No questions. 
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The Cuarrman. Mr. Allen? 

Mr. ALLEN. No questions. 

The CHAtRMAN. Mr. Seely-Brown? 

Mr. SEety-Brown. No questions. 

Mr. Ray. As I remember Mr. Stonebridge’s statement, he said you 
were going to say something about one passenger for 30 inches of Yai] 
space. 

Mr. Suypam. Yes, sir. |] read that and suggested that in the 
comments of Mr. Stonebridge. The 30-inch rail space that appears 
in Congressman Lankford’s bill, and I believe was originally in the 
prior bill that you had submitted, Mr. Ray, we wish that included 
im this bill, because it is our feeling that overcrowding, overloading, 
has been the cause of most of our accidents. particularly capsizing, 

We had suggested a formula in conjunction with this. The formula 
was evolved in talking with various groups, including boatowners on 
this coast and on the west coast. [ made a trip to California last vear 
in the company with several other boatmen to study their problems 
on the west coast. We find that their problems are essentially the 
same as ours on the east coast. 

We finally evolved a formula of 30 inches of rail space as a minimum 
requirement for a person to fish. . If I may say, sir, this would be 
approximately 30 inches, standing like this. If you had to fish side- 
ways, you can see that it is or would be crowded. The 30 inches of 
rail space would be on the outer perimeter of the vessel. This is the 
money-producing area. There have been several formulas in use. 
One in use is the requirement of 10 square feet per person or per 
passenger, per passenger on an inspected vessel. We have no disagree- 
ment with that, sir, except on a party fishing boat the area inside the 
rail cannot be used to fish. 

We also have found that in recent years there has been somewhat of 
an exaggeration of beam in order t6 allow more square footage and 
also to allow more passengers. This may seem very strange, but it is 
true that on that particular type of vessel, it would be very necessary, 
perhaps, for some people at the rail to suffer seasickness in order to 
permit people on the interior or inside of the rail to fish. 

We think this is convenient. We think also it serves a practical 
purpose in that it does not create an artificial vessel of exa 
beam. 

Of course, this legislation, ] believe, would carly certain tests, 
proposed in regulations, that a vessel would be inclined. and given 
stability tests, to prove whether the vessel was safe enough or con- 
structed in such a manner as to carry passengers allowed by the 
30-inch rail space. This is now, as I say, appearing in the rules and 
regulations as stated by Mr. Lankford yesterday, and I do not know 
what objection the Coast Guard or any other agency would have to 
this particular subject. But we very earnestly would suggest that 
this be incorporated into the bill. It was originally in the bill and 
then taken out. I do not know for what reason it was taken out. 

The Cuatrman. Would the type of charter boat and the wav it is 

YI 
constructed have anything to do with this 30 inches of rail space? 

Mr. Suypam. Well, it does indirectly, sir. As ] say, there is the 
10 square feet requirement, which is required on vessels going to sea, 
and in some instances there was a requirement as low as 8 Square 
feet, which would permit in our opinion the building of a vessel of 
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exaggerated beam in order to gain square footage, in order to carry 
more passengers. 

The Cuatrman. Mr. Ray? 

Mr. Ray. Captain Suydam, using that illustration that the chair- 
man put to you a few moments ago, a 22-foot boat would not be safe 
for 6 passengers, what would be the rail space normally in a 22-foot 
boat? 

Mr. Suypam. I have not calculated it. It is just the length and 
both sides divided by 30. That would be the answer. 

Mr. Ray. Would you get more than six? 

Mr. Suypam. Well, again, sir, included in the bill, or in the rules 
and regulations that will be promulgated, I am sure, by Coast Guard, 
will be a requirement that that vessel sustain inclining and stability 
tests before it could be permitted or would be permitted to carry the 
number as we specify. This is a maximum load that we are sug- 
gesting rather than a minimum load. 

Mr. Ray. But in any event, the stability tests and other tests 
would be the controls. The one for 30 inches would be all right if it 
fitted in with the others? 

Mr.Suypam. That would be the maximum, yes, sir. 

Mr. Ray. So it really serves no useful purpose, as I see it. 

Mr. Suypam. It serves one useful purpose. I believe, sir. Again, 
sir, | believe that it does tend to bring about an exaggerated beam 
boat, which, perhaps—and I am no expert, but this is from my travel 
about—if an inclining test is properly conducted, an exaggerated 
beam, or a stiff vessel, as it is called, will show. Every once in 
a while, if the test isn’t carefully checked, as I understand it, sir, such 
a vessel could slip by. I have in mind five vessels in recent years 
which have capsized as perhaps a result of exaggerated beam. For- 
tunately, not too many people were drowned. 

But these things do happen, and there is, as I say, a tendency to 
build vessels of exaggerated beam. 

The CHarrMan. What do you mean exaggerated beam? 

Mr. Suypam. The beam in relation to the boat, sir, a boat much 
wider than it ordinarily would be, by building it wide. In the trade 
they call this stiffness, and the vessel is very stable under most 
conditions. But some vessels, particularly shallow draft, could, 
conceivably, on 1 or 2 waves, get into a position where they would 
not recapture the stability in the 7 seconds ordinarily required for a 
vessel of that type to come back to a stable position. 

Mr. Ray. It still seems to me, Captain Suydam, from what you say, 
that this regulation of 1 passenger per 30 inches could not be a con- 
trolling factor. The other elements which the Coast Guard has to 
consider would determine the passenger carrying capacity. 

Mr. Suypam. That is correct, sir. 

Mr. Ray. Therefore, I still ask the question: Is it not surplusage 
in any bill? I do not see what good it accomplishes. That is what 
I am saying. 

Mr. Suypam. Well, sir, the only explanation I could offer is the 
one I just offered. 

Mr. Ray. That relates more to the 10 square feet factor than to the 


stability and other things which the Coast Guard must consider under 
the bill. 
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Mr. Suypam. Yes, sir. But human nature being what it is, I 
believe, sir, the incorporation of that into the bill would eliminate all 
desire—not all desire, but some desire—to build an exaggerated beam 
boat, sir. 

Mr. Ray. Thank you. 

The CuarrMan. Mr. Dingell, any questions? 

Mr. DINGELL. Yes. 

Captain Suydam, are vessels in your State insured as far as liability 
for passengers carried? 

Mr. Suypam. Not too many, sir. 

Mr. Dincetxt. Would you recommend that such a regulation be 
embodied in this law? 

Mr. Suypam. We attempted that several times. We attempted 
first to secure legislation that would bring about compulsory insurance. 
We did not have too much luck with it. Very frankly, the under- 
writers were not too favorable to this sort of thing. 

Mr. Dincetu. Why were they not favorable? 

Mr. Suypam. I do not know, sir, but I think something was said 
at one time that it would have a tendency to fix rates, or some such 
thing, in each of the States, which I guess was not desirable nor wanted 
by insurance companies. But, again, I am not an insurance expert, 
and I do not know if that is the proper thing or not. 

Mr. Dincetu. You are associated with charter boatowners now? 

Mr. Suypam. Charter boats and so-called open or head boat vessels. 
The distinction there is that the charter boat is chartered by a group 
of persons, 1, 2, perhaps several dozen, or is hired by 1 person or a 
group. The head boat is a public fishing boat running from docks 
at specified schedules, carrying one individual. It is a public fishing 
boat. There is a distinction between the two. However, their 
problems are much the same. 

Mr. Dince.tut. How do your people feel on charter boats about 
compulsory insurance to protect them from liability of people lost 
in sea accidents? 

Mr. Suypam. We are exploring at the present time insurance cover- 
ing our group. Our organization is comparatively new. It came 
about after several disasters. We are, as I say, exploring group 
insurance for our entire group. We have several companies that 
have indicated a willingness to do something about it. In fact, I 
had a call just before I came down here, and we hope very definitely 
that this can be done on a voluntary basis, or perhaps through an 
organization, and perhaps through some cooperative group, rather 
than compulsory by nature. 

Mr. Dince.u. In a nutshell, are they for or against? 

Mr. Suypam. Do you mean the boatmen? Would they be for it? 
I do not suppose the boatmen would be too much against compulsory 
insurance, other than what I have just stated. 

Mr. Drincetu. Would they be for it? 

Mr. Suypam. I imagine perhaps they might be. 

Mr. Dincetx. Would there be a difference in the point of view 
between the open boatowners and the charter boatowners? 

Mr. Suypam. Not a bit, sir. 

Mr. Drincetu. Returning to this 30 inches of rail space, is it your 
feeling that that is a workable requirement, or is that something that 
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would be desirable, let us say, from the standpoint of a man who 
wishes to fish on an open boat? 

Mr. Suypam. I think it is desirable, one, from the standpoint of 
the person who desires to fish, and, two, as I explained to Mr. Ray, I 
have a feeling that there has been a tendency in recent years to build 
vessels of exaggerated beam. Ido not want to be too persistent about 
the thing but I have observed it all the way along the line. The boats 
are getting wider and wider under existing rules. However, under 
rules and regulations, I believe that I have noticed that the Coast 
Guard has mentioned both, and whichever would be the less, would 
be the formula that would be used. For instance, under our plan, we 
have vessels under the existing law that would be perhaps allowed 80, 
and under our plan they would be allowed, perhaps, 60. 

Mr. Dinceiit. Do you mean feet of beam? 

Mr. Suypam. No, 60 passengers. Our formula suggests in most 
instances a lowering of the amount of passengers carried under the 
present plan. 

Mr. Dincuii. Your organizations and yourself would prefer, let 
us say, to have the test be the stability of the vessels rather than the 
number of passengers per foot or inch of rail space? 

Mr. Suypam. Well, a combination of both, sir. 

Mr. Dinerutu. And the more favorable to the passengers being 
taken? 

Mr. Suypam. That is correct, sir. 

Mr. Dinesut. Is it your feeling that the bill H. R. 7952, Mr. 
Ray’s bill, as amended, would provide sufficient protection in both 
directions? 

Mr. Suypam. I believe so, yes. 

Mr. Dincsut. Do you feel it would embody sufficient protection 
both as to stability and including the number of persons per foot of 
beam, as discussed by the pe ople out in California? 

Mr. Suypam. That is correct, sir. 

Mr. Dince.u. I have nothing further. 

The Cuairman. Are there further questions? 

Mr. Suypam. May I just supplement my statement? J have 
been reminded of something. 

We have, voluntarily, in one section of the country, namely Con- 
necticut, New Jersey, and New York, practiced this particular formula 
that I have suggested on all the vessels in that area, and during the 
past 2 years, we haven’t had one accident as a result ‘of overcrow ding 
or overloading. I think this is a mighty fine argument in favor of 
this particular plan. 

That is all, sir. 

Mr. CuarrmMan. Mr. Allen? 

Mr. Auuen. I have one question. 

Captain Suydam, the definition of a passenger in each bill has one 
classification of any guest on board a vessel which is being used exclu- 
sively for pleasure purposes, who has not contributed any considera- 
tion directly or indirectly for his carriage. Are there any boats that 
take guests aboard once in a while which are not used exclusively for 
pleasure purposes and which do not come under inspection now? I 
am thinking of the many occasions when myself and others have been 
invited aboard a vessel as a guest, sometimes a tug, sometimes a small 
boat carrying a little freight, or something of that sort—a working 
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boat, in other words—but I am still a guest and not a passenger. 
Why should the phrase ‘exclusively for pleasure purposes’ be 
included? 

Mr. Suypam. I believe, sir, in rule and regulation I think Coast 
Guard may prescribe, I am not sure, and | do not want to speak for 
Coast Guard. But I would imagine they would prescribe a reasonable 
amount of people who can be carried. I have in mind someplace 
where I think I have seen two. The reason for that particular lan- 
guage, sir, is to discourage, perhaps, the carrying of a number of people 
im excess of the number of people that would pay on the vessel. For 
instance, if a vessel was qualified to carry 12 passengers, and guests 
were pe mitted in addition to the 12, I believe this is the language that 
was included to overcome that particular situation. I believe, sir, 
Coast Guard may have something in the rule and regulation that will 
cover that particular item, sir. 

Mr. ALLEN. Thank you. 

Mr. Casry. | understand that the California people recommended 
that if this act became law, that there would be a period of 3 years 
within which they could comply with the requirements in order that 
they might make repairs piecemeal and still carry passengers in that 
3-year period? ? 

Mr. Suypam. That is correct. 

Mr. Casry. Do you subscribe to that? 

Mr. Suypam. Well, I do not know if 3 years would be too long or 
not. But I believe that a period of grace should be given to permit 
the men to make changes. Under the terms of the bill it becomes 
effective, 1 believe 6 months after its enactment, which does not allow 
for very much time, particularly in some areas where seasons, perhaps 
do not agree. In the South, from the Carolinas down, you will have 
perhaps a longer winter season, particularly in Florida, than you will 
have up in New E ngland. Southern California would have a longer 
season. By giving a period of grace, I think it would cover all areas, 
sir, and give them time to meet requirements of bulkheading, flotation, 
and that sort of thing. 

Mr. Casey. On the other hand, if this bill is as imperative, and 
as imperative as the sinking of the Marvel and other ships would 
indicate, delaying the operation of a bill for 3 years might very well 
lead the way to similar disasters in the next 3 years. 

Mr. Suypam. I am not suggesting that we delay the bill for 3 vears. 
I am suggesting, sir, if I may, that the bill be enacted, and Coast 
Guard be given the power, as soon after as possible, to begin inspec- 
tions, and to make recommendations. The vessels could, very con- 
ceivably, be given time by Coast Guard, during that 3-year interim, 
a time element involved for each vessel depending on the degree and 
amount of new installations required. 

Mr. Cassy. In other words, you want to give discretion to the 
Coast Guard to permit it up to 3 years? 

Mr. Suypam. That is correct, si 

Mr. Casey. But still, under each of the two bills we are consider- 
ing, the requirement for a certificate would become operative in 6 
months. 

Mr. Suypam. Yes, sir. But, again, I am saving that inspections, 
I believe, should begin at once, and perhaps a certificate could be 
issued with instructions. Sometimes now, under currently inspected 
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vessels in our groups, a temporary certificate of inspection is ussued 
when a vessel begins its season. This temporary certificate is issued 
by the Coast Guard to a vessel with instructions that whatever 
changes have been found or suggested by Coast Guard, these be made, 
and a reasonable period is suggested by Coast Guard. When these 
have been completed, usually “Coast Guard reexamines that vessel 
and then issues a permanent certificate of inspection. I would sug- 
gest, sir, something along those lines. 

Mr. Casey. Thank you. 

The CuarrMan. Thank you very much, sir. That concludes your 
statement? 

Mr. Suypam. Yes; it does. 

The CuarrMan. The next witness is Mr. Gordon Rule. 

Would you give your name and your background and whom you 
represent? 


STATEMENT OF GORDON W. RULE, COUNSEL, NATIONAL 
ASSOCIATION OF ENGINE AND BOAT MANUFACTURERS 


Mr. Rute. Mr. Chairman, and gentlemen of the committee, my 
name is Gordon Rule, and I am counsel for the National Association 
of Engine and Boat Manufacturers. I asked the privilege of appearing 
for the limited purpose of giving the committee the views of the asso- 
ciation with respect, specifically, to the point that the gentleman who 
preceded me brought up about this 30 inches of lineal rail space as 
the test or one of the tests for determining the number of passengers 
that should be on the boat. 

The association that I represent had decided not to appear at these 
hearings, because Mr. Ray’s original bill was amended to take out 
that provision and also to strike out the word “hull” in another place, 
so that the Coast Guard would have the complete authority and more 
flexibility of looking at the whole boat rather than just the hull. But 
I did feel, when you were urged a moment ago to put that clause back 
in, with respect to 30 inches of lineal rail space, that I should say to 
you that our legislative committee, when they discussed the original 
bill, took the position that that was not a sound way of determining 
seaworthiness or of determining, rather, the number of persons that 
can safely be carried on a boat. 

IT am not a shipbuilder, but the shipbuilding members of our legisla- 
tive committee were very firm in their belief that that was not a sound 
way of doing it. 

As Mr. Ray’s bill is now amended, it gives the Coast Guard much 
greater flexibility and latitude in determining the number of passengers 
which these boats may carry. I suppose that is one thing they could 
consider, but the new bill gives them greater flexibility. And I 
simply wanted to say that our association was opposed to that par- 
ticular prov ision, if that was going to be the sole criteria. 

The CuarrmMan. Mr. Ray? 

Mr. Ray. No questions. 

The CuarrMan. Mr. Allen? 

Mr. Auten. Mr. Rule, are you sufficiently familiar with the laws 
over the Nation to tell us what fields, if any, the States have gone into 
to regulate, inspect, or otherwise govern the use of motorboats, or to 
license the operators of them? 
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Mr. Rute. Mr. Allen, I specifically tried to limit my testimony 
to lineal rail space because I want to retain this client, and I do not 
want to get off into general licensing or general regulation without the 
board of directors telling me what Tcan say. Itisa good chent, and I 
would really like to keep it. If you will excuse me, I will only say that 
it is really a problem that we have to face, and we are trying to get our 
legislative committee to sit down and determine what is the best course 
to pursue. 

Another large association in the field has written a so-called uni- 
form State law for the regulation of small craft. There is not una- 
nimity in the industry. There is not unanimity between the industry 
with respect to that bill and the Coast Guard. 

I just cannot say right now, sir. 

Mr. Aten. As a fellow attorney I can appreciate your viewpoint 
with regard to retaining the clients. I did not want your opinion on 
anything, but I was just wondering if by chance you happened to 
know and could inform the committee as to whether the States had 
already enacted laws, whether good or bad. 

Mr. Rute. I can say this: They are getting more active all the 
time. New York is thinking about it. Massachusetts set up a spe- 
cial committee of their State legislature to study the whole question 
of the need for State legislation. Of course, as the industry is grow- 
ing and more people are going afloat, the question is really becoming 
serious. 

Mr. AuLEN. But as the legislative picture now is, I take it there are 
not many States, if any, that have gone into this field of legislation in 
any comprehensive way. 

Mr. Rute. I cannot answer that. I will say this: I am not sell- 
ing Yachting magazine, but in Yachting magazine this month there 
is a long discourse on the pros and cons of Federal versus State regu- 
lation, and they are pretty good articles. I recommend that if you 
are interested in it, you might want to read the pros and cons of it, 

Mr. Auuen. Thank you. 

The CuatrMan. Are there any further questions? 

Mr. TotteFson. Would you object to that lineal limitation if 
there were provisions in the bill that the Coast Guard could select 
any other criteria which would provide for less passengers? 

Mr. Rute. No, sir. If that is one of the tests that they will 
look at, obviously it is all right. But I think they ought to look at 
everything that goes to make up a good determination of what is a 
safe boat. The shipbuilders that I have talked to say that that as 
a sole basis or criteria is unsound. 

Mr. Casry. In other words, in some boats you could pack them in 
like sardines and they would be safe, and others you could give them 10 
feet and they would not be safe. 

Mr. Rute. It is a technical question. I can get a statement from 
shipbuilders as to why it is unsound. 

Mr. Ray. I believe we ought to have that in the record. 

The Cuarrman. Mr. Ray suggests that you secure that statement 
and send it to the committee to be inserted into the record. 

Mr. Ruts. I will indeed. 

(The information follows:) 
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JoHN Trumpy & Sons, INc., 
Annapolis, Md., February 6, 1956. 
Hon. HERBERT C. BONNER, 
Chairman, Merchant Marine and Fisheries Commitiee, 
House Office Building, Washington 25, D. C. 

Dear Mr. Bonner: On Thursday, January 26, 1956, while your committee 
was holding public hearings on H. R. 7952 (by Mr. Ray), the question arose of 
using the lineal rail space of a vessel as the criteria for certification of the number 
of passengers a vessel could safely carry. 

The earlier Ray bill (H. R. 5570) contained a provision (sec. 3 (b)) to the effect 
that vessels carrying fishing parties shall be certified to carry 1 passenger per 
30 inches of lineal rail space, etc. The Coast Guard deleted this provision in 
their revised bill, H. R. 7952. 

I am informed that Mr. Ray requested Mr. Rule, who appeared before your 
committee on behalf of the National Association of Engine and Boat Manufac- 
turers, to obtain a statement from a boatbuilder covering the technical objections 
to the lineal rail space test, for inclusion in the record of the hearings. 

3ecause I am a boatbuilder and also chairman of the association’s legislative 
committee, I have been asked to comply with Mr. Ray’s request. 

I do not believe that it is possible to determine the number of passengers that 
a vessel can carry by allotting 30 inches of lineal rail space for each passenger. 
Technically, the only way to determine the safe carrying load of a vessel is by 
making stability calculations with the vessel in the normal loaded condition. 
This will also probably require an inclining experiment. After the stability 
calculations are compiled, then it can be safely stated that the vessel is capable 
of carrying sO many passengers in any location on the vessel. 

I might further state that this situation has been thoroughly discussed by the 
National Association of Engine and Boat Manufacturers and the United States 
Coast Guard, and in no way has our association been able to determine how linea! 
rail space can determine the safe carrying load of a vessel. 

As you know, Admiral Richmond of the Coast Guard testified that they pre- 
ferred to have the provision concerning lineal rail space left out of the bill. I agree 
with the admiral and feel that the Coast Guard will have more flexibility and 
latitude in determining the number of passengers a vessel for hire may safely 
carry if this criteria is not written into this legislation. 

Assuring you and your committee of our willingness and desire to assist at any 
time, I remain 

Very sincerely yours, 
JoHN Trumpy, Jr., 
Chairman, Legislative Committee, National Association of 
Engine and Boat Manufacturers, Inc. 


The Cuarrman. Are there any other questions? 

If not, thank you very much. 

Mr. Rule. Thank you. 

The CuarrmMan. This legislation was before the committee during 
the last session of the Congress. Of course, as it has been known, it 
was suggested on account of the many disasters that have occurred 
in this type of charter boat. On January 19, 1956, there was a letter 
directed to Mr. John Meckling, Annapolis, advising him that this 
committee has requested the Coast Guard to make a study of the 
disaster of the Marvel, and to report to this committee. In the same 
letter, it offered Mr. Meckling an opportunity to appear before this 
committee and testify with respect to the bills that are now pending 
before the committee. 

Is Mr. Meckling present? 

Mr. Meck.uinc. Yes, sir. 

The CHairMAN. Would vou like to discuss the matter before 
the committee? 

Mr. Meck.uinec. Yes, sir. 

The CHatrMan. Would you please give your full name and 
background? 
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Mr. Dincewtt. Is Mr. Meckling represented by counsel or does he 
desire to be so represented today? 

The CHarrMAN. This committee is not trying the disaster of the 
Marvel, but it is hearing any evidence that anyone wants to give 
with respect to these bills. The disaster of the Marvel, of course, is 
brought keenly into the situation and emphasizes the necessity for 
the bills or some legislation of this type. 

The counsel of this committee advised Mr. Meckling if he desired to 
bring counsel with him it would be perfectly all right. 

Mr. Dinceuu. He has been so advised? 

Mr. Casry. He has been so advised. 

The CHAIRMAN. Give your full name and background. 


STATEMENT OF JOHN H. MECKLING, ANNAPOLIS, MD. 


Mr. Mecxuine. My name is John H. Meckling. I reside in 
Annapolis, Md. I am the past captain of the Levin J. Marvel. 

Mr. Chairman, and counsel of the committee, I appear here today 
to volunteer my knowledge of this disaster, to help in establishing a 
method of legislation so that such an occurrence would not happen 
again. There are a few things I would like to bring to light that came 
up in this morning’s testimony in regard to small-boat licensing. 

In addition to the Coast Guard and Coast Guard Auxiliary in 
the State of Maryland, the State of Maryland also maintains an 
organization called the tidewater fisheries that enforce laws on fishing 
regulations and on boating regulations through their State police 
department. 

I have some figures here. There are now in excess of 600 small boats 
registered in Annapolis. The Coast Guard does maintain a patrol 
boat during the yachting months of the year in Annapolis to make 
inspections, and can make inspections on any vessel on the water at 
the time they so choose in respect to the type of lifesaving equipment 
aboard, with the number of people aboard the vessel, also as to the 
fire extinguishers that can be found aboard. They have the authority 
to board your vessel at any time that they should so see. 

My vessel had been boarded in 1954 on 3 different occasions, and 
on all 3 of these occasions, the life preservers were inspected, my 
fire-extinguishing apparatus were all inspected and found to be in 
good working order, and I was given at that time a boarding card, 
which is issued to you at the time of boarding. 

In regard to this legislation requiring all powerboat operators 
carrying passengers for hire to have a license of a nature, it is going 
to put a terrific hardship on the existing men who have spent theu 
complete lives deriving their living from the water. Take, for example, 
these old bay skippers who have sailed the Chesapeake Bay for maybe 
30, 40, or 50 years, and have possibly a third, second, or first grade 
education, but have the complete knowledge of the water itself, their 
boat, the characteristics of it, and operate with complete safety 
without licenses. Requiring a license of men of this caliber would 
take them out of operation and allow men, it is possible that it could 
allow men, that could do nothing more than read and be able to answer 
the questions of the examination to operate a vessel. 

I am open for any questions that the committee may have on its 
minds, 
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The Cuarrman. Mr. Meckling, I agree with you that the passage 
of new legislation of this type requiring licensing should take into 
consideration the men of the type you are describing. I feel certain 
that some provision will be made. I once knew the keeper of a Coast 
Guard station that made a remark that impressed me very much. 
He said that everything had been turned to paperwork, but he did 
not want to go out in a lifesaving boat to rescue people from a ship 
with men who had merely stood a written examination. I can appre- 
ciate just what you are talking about. They can pass examinations, 
but many of them cannot perform the actual duties. 

Mr. Meckuinc. That is right. 

The CHarrmMan. Mr. Tollefson? 

Mr. Touuerson. I have no questions. 

The CuatrMan. Mr. Allen? 

Mr. ALLEN. Captain, as you understand it, is it the law that the 
Coast Guard may not inspect a sailing vessel, which carries passengers, 
for seaworthiness? Is that right? 

Mr. Meckuinc. The existing law now so states that sailing vessels 
in excess of 750 tons are subject to marine inspection. To clarify 
marine inspection, it means not only its lifesaving apparatus but 
into the complete structure of the vessel, primarily from the time it is 
built, that the bulkheads are placed in specific locations throughout 
the hull, the size of timbers for its displacement and everything are 
governed over that size. But under that size there are no sailing 
vessels that come under Coast Guard jurisdiction in that respect. 

Mr. Auuen. Is there any reason why a mechanically propelled 
vessel carrying 30 passengers should be subject to such inspection, 
but a sailing vessel carr ying 30 should not be? 

Mr. Mecktiva. I will bring this to point now. By placing water- 
tight bulkheads in a 30-foot boat, it does assist buoyancy to an extent. 
But by removing that amount of buoyancy by inflating one compart- 
ment, it would endanger the vessel. The legislation should be taken 
up to add other lifesaving facilities to the vessel, other than its own 
hull inspection, such as a type of life preserver that not only straps 
to your chest, but would have groin straps, which would support your 
body hanging in the life preserver if you were unconscious. That, 
I believe, should be taken into consideration. Lifeboats are another 
thing to be taken into consideration. In my own experience only, 
in my case a lifeboat would have been no good whatsoever. Whereas, 
after mace. I do believe a type of circular liferaft with a 
depressed center, that, when weight would be applied, the center would 
depress into the water and take away the topheaviness characteristics 
of a liferaft, would make it more safe. 1 believe those measures should 
be taken into consideration along with this bill. 

Mr. ALLEN. I was not referring so much to the provisions or the 
details of safety involved, as to whether there was a reasonable 
distinction made between sailing vessels and mechanically propelled 
vessels of the same size and same capacity. In other words, why 
should we have a marine inspection of a powerboat but not of a sailing 
vessel! of the same size? 

Mr. Meck.ina. Sailing vessels that depend solely on sail are a 
thing of an age that went out of existence around 1920. As the sailing 
vessel was passing as a means of major transportation, legislation was 
being taken at that time only on the new and incoming steam-powered 
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vessels. The existing laws that were on the old sailing ships were 
left standing as they were and were never altered. 

Mr. AuuEN. I think it is true, is it not, that there are a number of 
sailing vessels, somewhat similar to the Marvel, operating off the New 
England coast? 

Mr. Meckuina. There is one of the same size as the Marvel operat- 
ing off the New England coast; yes. There are several smaller boats 
that do the same type of passenger work. 

Mr. ALLEN. Thank you. 

The CHarRMAN. Mr. Robeson? 

Mr. Ropeson. No questions. 

The CHaArRMAN. Mrs. Sullivan? 

Mrs. Sutiivan. No questions. 

The CHatrMAN. Mr. Van Pelt? 

Mr. Van Petr. No questions. 

The CHAIRMAN. Mr. Ray? 

Mr. Ray. No questions. 

The CuarrMan. Mr. Dingell? 

Mr. Dincetu. Yes, Mr. Chairman. 

Captain Meckling, ‘do you hold master’s papers? 

Mr. MECKLING. No, I don’t... 

Mr. Dincextu. Do you hold any sort of papers at all? 

Mr. Mecku1na. No, sir; I don’t. 

Mr. Dinceiu. Were there papers required of you to serve as 
skipper of the Marvel? 

Mr. Meckurna. No, sir. 

Mr. Dincextu. Did any one of your crew hold papers of any sort, 
able-bodied seamen or anything of that sort? 

Mr. Meck.ina. No; it is not required on sailing vessels. Your 
able-bodied seaman—well, let’s break it back. Sailing is of a different 
category and of a different art than motorboating, completely. 
There is no connection between the two. 

Mr. Drnceui. Do you recall when, I believe, Mr. Finkelstein of 
New York left your vessel and refused to sail on board? 

Mr. Meck.uina. Yes; I do. 

Mr. Dincett. I believe the cause for him refusing to sail was the 
fact that he felt your vessel was unsafe; is that right? 

Mr. Meckuina. That is what he so stated; yes. 

Mr. Dincetu. At the time that occurred, what transpired between 
yourself and Mr. Finkelstein? 

Mr. Meckuina. Well, it is very vague to me. I will tell you 
exactly what transpired. Each Saturday around noon, I return from 
my previous week’s cruise. That afternoon entailed cleaning of the 
vessel, changing the beds, making preparations for our next Monday 
departure. In my brochure, it states that if you should so wish to 
use your stateroom as your hotel facilities over the weekends, it will 
be made available to you at no extra cost. 

Mr. Finkelstein and his guest arrived on Saturday evening while 
the ship was being cleaned, and we made the sleeping facilities avail- 
able to them, made up their staterooms and everything. They 
‘ame aboard and stayed Saturday evening, left Sunday morning, 
‘ame over to Washington and spent a lovely day visiting Washington, 
‘ame back late Sunday evening again to the ship, stayed aboard that 
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night, and early that morning, sometime around 7 o’clock, Mr. 
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Finkelstein was not aboard. I came down to the ship around 11. 


[ spent the weekend with my family. At that time, I was informed 
that they had taken their baggage and departed. 


| had held the reservations up for him. It was possibly 2 weeks 
or so later I received a letter from him, demanding his deposit back. 
| informed him, to the best of my recollection, that he had used his 
reservation, that the reservation was there for him, and it was not 
because of an error or anything that I had done, nothing on my part, 
that he was not making the trip, and that 1 was not going to forfeit 
his deposit. 

Shortly after that, I received another letter from him that he was 
going to press charges and sue me. I ignored that letter completely. 
Following that, then he wrote the letter of November 14, I believe, 
to the Coast Guard, informing them that I had an unseaworthy 
vessel. 

Mr. Dincetu. How often was your vessel refitted? 

Mr. Mecxiina. My vessel had been operated in the cruise business 
since 1945. It was the first and only one on the Chesapeake Bay for 
several years, and each year the vessel was drydocked, the bottom 
was painted, and she was calked. That primarily consisted of the 
shipyard work. There was no other work to be done in the shipyard. 
Everything else to be done on a sailing vessel could be done in other 
than a shipyard. 

Mr. Dineeuy. As a result of Mr. Finkelstein’s complaint, you 
were notified by the Coast Guard to appear for inspection, is that 
correct? 

Mr. Mecxuina. No, that is not correct. The notification that I 
got from the Coast Guard—lI don’t rightly recall all these dates. I 
was boarded 3 weeks in a row. Each week they came aboard and 
counted my passengers. They knew how many life preservers I 
carried. They counted my passengers to be sure that I never had 
more people aboard than I had life saving facilities for. On this 
particular week, a gentleman came aboard and informed me right off 
Thomas Point Light that I was violating a naval statute and that I 
would have to discontinue operation until further notice or such steps 
as necessary would be taken. 

Mr. Dince.ii. What statute was that, sir? 

Mr. Meckuine. That by using my yawl boat, which had been used 
to move a vessel of this type since the beginning of time, | might as 
well say, | was taking my vessel out of a sailing ship capacity by 
using my yawl boat to push myself away from a “dock, and to push 
myself into a dock, and I would have to let my vessel for barge 
inspection. 

Mr. Dineeiy. Did you submit your vessel for barge inspection? 

Mr. Mecxuina. I went to Baltimore the following week, and at 
that time conferred with Captain Kabernagel, who was in charge of 
marine inspections. We discussed the matter completely. He told 
me if there was any question about it at all 1 was to write to the 
Commandant of the Coast Guard and inquire from this office so that 
there would be no question as to the legal determinations of the 
Barge Act. 

Mr. Dincevu. Your vessel never was inspected, though? 

Mr. Mecxkurna. That is right. I got letters back from the Com- 
mandant addressed to me that came by way of the inspecting officer’s 
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office in Baltimore, so stating, that the use of my yawl boat was not 
to be permitted while I was underway or in the bay. I outlined a 
method of operation to him and he gave me approval to use it. 

Mr. Dineeti. And what was that method? 

Mr. Mecxuine. Whereas I would sail from an anchorage to the 
next appointed anchorage and proceed from there on. 

Mr. Dineeti. How would you transport your passengers? 

Mr. Meckuina. I| was to transport my passengers either by a pulling 
boat or by bringing them back and forth to the vessel by another 
powered vessel. 

Mr. Dinceti. You were advised on this by the Coast Guard? 

Mr. Meckuina. That is right. While we are on that particular 
letter, let me bring it to point. I believe in the records of the investi- 
gating board that investigated the sinking of the Marvel, it was 
brought to light at that time that the Commandant of the Coast 
Guard so informed Mr. Kabernagel to inform me that the use of my 
yaw! boat was not an illegal operation and it was perfectly all right that 
I do so. That letter came into my hands strictly by accident at that 
previous hearing, and that information although it was so stated in 
his letter to Captain Kabernagel that [ was to be informed of such, 
was never passed on to me. 

Mr. Dineeii. What was the condition of vour hull at the time you 
were boarded these three times by the Coast Guard? 

Mr. Meckuina. The condition of my hull was satisfactory, although 
the Coast Guard 

Mr. DINGELL. Satisfactory to you or satisfactory to the Coast 
Guard? 

Mr. MrecktinG. Satisfactory to the Coast Guard. They didn’t stop 
me from operating. They came aboard. 

Mr. Dincetu. Did they examine your hull? 

Mr. Mecxuina. No, they did not examine my hull, other than to 
see it on the superficial side. 

Mr. Dinceu. Did you ever observe any signs of rot in any of the 
wood in the hull? 

Mr. Meckuina. Yes, | had. 

Mr. Dinerevu. Was that corrected prior to the time of the sinking? 

Mr. Meckuina. Not necessarily. I had replaced some flooring in 
several of the staterooms. I had replaced some bulkheads that 
enclosed some of the staterooms because of a rotty condition. The 
actual supporting members, such as the keel, the ribs of the vessel, 
were all in very good order. 

Mr. Dinceii. You know that? 

Mr. Meckuina. As a matter of fact, the vessel, although it has 
been on the bottom now for 4 months and through 2 hurricanes is 
still intact. 

Mr. Dince.u. How about the side planking, was there rot in there? 

Mr. Mecxkuina. There could have been. 1 don’t know. 

Mr. DinceE.v. In other words, you operated this vessel without 
knowing whether your side planking was rotting or not? 

Mr. Mreckuina. Let me put it this way. You live ina home. Do 
vou know if there is any rot in the timber of your home? 

Mr. Dincexu. I do not sail passengers around Chesapeake Bay in 
my home. 
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Tell me this: When the Marvel began making water, how did she 
begin making water? 

Mr. Meckurnea. She took water forward, at the bow, first, where we 
first noticed it coming through the bilge in the fore, and apparently 
was taking water in the fore section of the vessel. 

Mr. DinGeuu. Specifically, where was she taking this water? 

Mr. Meckurna. I don’t know. 

Mr. Dince tt. I believe that the Coast Guard determined that she 
made water through defective ventilating ports on the side; is that 
correct? 

Mr. Meckxirna. No. The water was in the hull before it ever got 
to the height of the portholes. While we are on the porthole subject, 
let me clarify one thing. The Coast Guard sent divers to the hull of 
the Marvel and took crowbars and sledge hammers and pried out 
portholes to be used in the investigation. 

The CHatrMan. We have been advised by the Coast Guard that 
they have made a report and recommendation on this case, and it has 
been recommended that the Department of Justice look into this 
matter. I want to avoid any trial of the accident here. I would like 
to have any information that would help us in the legislation pending 
before the committee, but I certainly do not want to try the case. 
Of course all of us regret this incident that happened, and we want to 
see that nothing similar to it happens again if we can avoid it. But I 
do not want to go into the details of examination of this witness as to 
anything that might come about during the proceedings of the De- 
partment of Justice in connection with the Coast Guard findings and 
recommendations. 

Mr. Dinceuu. Very well, Mr. Chairman. No further questions. 

The CHarrMAN. I did not mean to interrupt you. 

Mr. Dineetu. That is all right. 

The CHarrMan. I want to be careful about that, and I want to 
protect the witness, and to see that he is properly protected here. 

Are there any other questions of this witness with respect to his 
opinion as to this legislation? 

Mr. Atuen. Mr. Chairman. 

The CuarrMan. Of course, if the questions are in regard to anything 
the Coast Guard may have said here in testimony, that is a different 
matter, or the action of the Coast Guard. 

I do not want to interrupt you. 

Mr. Dineevu. That is quite all right, Mr. Chairman. I am satisfied 
with the ruling of the chairman, and I am also satisfied with the 
information I have received. 

The CHarrmMan. Mr. Allen? 

Mr. ALLEN. Captain, getting back to this vawl boat, what is that? 

Mr. Mecxuina. That is a colloquial expression used on the Chesa- 
peake. It is a small boat with an extremely strong engine installed 
in it to assist these sailing vessels to depart from dockage and get into 
harbors without assistance of tugboats. 

Mr. ALLEN. Was it the presence of an engine in the boat that was 
the determining factor that might have put the ship itself under the 
Coast Guard? 

Mr. Meckuine. That is right. 

Mr. AuueN. If the yawl boat had been a rowboat rather than a 
power-driven boat there would be no question about it? 
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Mr. Meckuine. That is right. 

Mr. Atuun. Have you read these two bills, H. R. 7952 and H. R. 
8267? 

Mr. Meckuina. Very briefly I have, yes. 

Mr. ALLEN. | wonder if you have an opinion. Assuming that these 
bills would have been law before this hurricane, would your vessel 
have been in such shape that it might have sailed on such a trip after 
the inspection provisions and all other things had been put into effect? 

Mr. Mecxuinea. The only thing I would have had to alter to comply 
with those regulations would be to bulkhead the ship as to specifica- 
tions. As for the cubic feet required for each passenger and such as 
that, | was never what you would term as an overload state. 

Mr. ALLEN. How much bulkheading would you have had to do? 

Mr. Mecxuine. Well, that depends, I believe, on a mathematical 
factor determined on the amount of tonnage displacement of the 
vessel. I really don’t know offhand. 

Mr. ALLEN. Have you any idea how much it would have cost? 

Mr. Mecxuina. The cost for alterations? I would say maybe in 
the neighborhood of twenty-five or thirty thousand dollars. 

Mr. Auten. How much would it have cost to build the vessel 
originally at our present prices? 

Mr. Meckuinea. At our present prices between four hundred and 
four hundred fifty thousand dollars. 

Mr. Atien. Thank you, sir. 

The CHarrMAN. What did you pay for this ship? 

Mr. Meckuina. I paid $7,500 for it. 

The CHarrMAN. Are there any further questions? 

Counsel would like to ask a question. 

Mr. Casgy. Mr. Meckling, did you say the Coast Guard boarded 
your vessel 3 different times in 3 consecutive weeks? 

Mr. Mecxuine. That is right, in 1954. 

Mr. Casry. Did the same people board each time? 

Mr. Meckuine. Twice the same group, and the third group was 
of a different station. . 

Mr. Casry. And did they ever make any inspection of the hull 
of the vessel at any time? 

Mr. Mecxuinea. No; they did not. 

Mr. Casry. Did they ever bring into question with you the 
seaworthiness of the vessel? 

Mr. Mecxuinac. No. They board not only sailing ships but also 
work boats, anything that they find on the water afloat, and inspect 
their life preservers, make sure they are of approved type and are in 
good floatable condition, and their firefighting apparatus, and such as 
that, and that is exactly what they went over on mine, and covered 
it completely. 

Mr. Casry. Were they from Baltimore? 

Mr. Meckuinc. Yes; they work out of the Baltimore office. 

Mr. Casey. Do you know who they were, or know their names? 

Mr. Mecxuinc. No; I do not. 

Mr. Casry You say they gave vou a boarding card each time. 
They gave you that card as they came aboard; did they? 

Mr. Mrcxuina. No. They only issue a boarding card after the 
vessel meets with their requirements. 
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Mr. Casry. I do not understand why they came aboard 3 con- 
secutive weeks. Was it merely to count the passengers each time? 

Mr. Mscxkuinea. That is exactly right. My weeks varied. Some 
weeks I would have 18 or 20, and maybe the next week 30 or 35. They 
came alongside. They were a very nice group of men. They would 
come aboard and inquire as to my passenger list, to see how many 
passengers | had on the vessel at the time, and to see that I had enough 
mee equipment to cover that number. 

Mr. Casny. Did they ever ask to inspect the vessel other than the 
type of i inspection that they gave it when they boarded these particular 
times? 

Mr. Muckuina. No. 

Mr. Casey. | have no further questions. 

The CuarrmMan. Did the Coast Guard ever direct you to have the 
vessel inspected? 

Mr. Meckuine. No. They never directed me to have my vessel 
nspected. I think you have a copy of the letter that they sent me. 
They asked me to discontinue operations pending an inspection—I 
forget exactly how it was worded. They never directly said that 
[ could not operate my vessel, but they definitely informed me that I 
could not use my yawl boat. 

The CuHarrman. Did you refrain from using your yawl boat in 
connection with the operation of your cruises? 

Mr. Meckuine. That is right. I discontinued taking my yawl 
boat with me. ! had my passengers ferried to me by another fishing 
vessel. 

The CuarrMan. What would you suggest in this bill to take care 
of your pointing out that there were some operators of sailing vessels 
n the Chesapeake and other areas that could not pass the examina- 
tion, but who were qualified. How would you suggest taking care 
of that? 

Mr. Mecxuina. I believe that is going to be more or less left up 
to the judgment of the examining officers. Such an examination |] 
do believe could be given these men orally by representatives, whether 
it be of the State police or of the Coast Guard. We don’t want to 
cause a hardship and possibly curtail a greater percentage of our sea- 
food production by stopping these individual men from operation. 

The CHarrMan. We are directing this legislation, as I understand 
it, primarily toward charter boats, not toward fishing. 

Mr. Meckuina. In many cases, charter boats are professional 
fishermen. They may have a charter party maybe once a week or 
once every 2 weeks, but the rest of their time is a joint operation. 

The CHarrman. Are there any other questions? 

Mr. Attgen. May I ask one more question? 

The Cuarrman. Mr. Allen. 

Mr. ALLEN. Captain, if you had put in the bulkheading you were 
talking about, would that added safety factor have prevented this 
type of accident from occurring, or might it have occurred anyway? 

Mr. MeckuinG. I believe it would have occurred anyway. It has 
not been brought to light very strongly, but about 2 hours before my 
vessel capsized, there was another vesse | of its approximately same size 
about 3 miles from me that sunk about 2 hours before my boat sunk; 
the LaForest L. Simmons was the name of the vessel. As a matter 
of fact, the two survivors from that were confused with my passenger 
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list at the time. While I have the floor, I would like to make one 
suggestion that no one has even covered as yet, and that is legis- 
lation in regards to ship-to-shore radiotelephone. As it were, as it 
it now, there is no legislation requiring ship-to-shore radiotele :phone 
on any fishing vessel or any passenger-carrying vessel. I advocate 
it would be a very good thing to pass some type of legislation requiring 
that. The type of unit used should be at least in excess of 25-watt 
output. The present 5- and 10-watt marine transmitters, in fair 
weather, are fine. But in foul weather they aren’t worth what you 
pay for them. 

Mr. Auten. Thank you. 

The Cuarrman. Mr. Byrne, na you have a question? 

Mr. Byrne. I will vield to Mr. Casey. 

Mr. Casry. Mr. Meckling, did 5 you have any insurance aboard this 
vessel? 

Mr. Meckuina. No, sir; I had no imsurance whatsoever. 

Mr. Casey. Of any kind? 

Mr. Mecxkuina. None at all. 

Mr. Casty. Would vou care to ee an opinion on a pomt that 
has been raised earlier as to whether or not compulsory insurance of 
some type should be carried aboard vessels that carry passengers, at 
least to protect the passengers from injuries? 

Mr. Meckuina. Well, let me state this: I have inquired into 
liability insurance, and the cost of liability insurance on a boat. is so 
prohibitive that I don’t believe small-boat operators could financially 
be able to carry that type of a load without making his rates so 
exorbitant that we couldn’t go fishing. 

Mr. Casgy. Thank you. 

The CHatrMan. Are there any further questions? 

If not, thank you very much. 

Mr. Meckuina. Thank you. 

The CHarrMan. That will conclude the hearmg this morning. 
This afternoon at 2:30, with the permission of the House, the com- 
mittee will reconvene to finish the testimony of Admiral Richmond. 

(Whereupon, at 11:53 a. m., the hearing was recessed, to reconvene 
at 2:30 p. m. the same day.) 


AFTERNOON SESSION 


The Cuarrnman. The committee will come to order. 

The witness this afternoon is Admiral Richmond. 

Admiral, this afternoon we will go through the bill with the changes 
you and your staff suggest, so that any members of the committee 
might ask questions as you proceed. 


STATEMENT OF VICE ADM. ALFRED C. RICHMOND—-Resumed 


Admiral RicumMonp. Mr. Chairman, with your permission I will 
ask our chief counsel, Mr. Harrison, and Commander Couser to go 
through the memorandum, because they are definitely more familiar 
with the specific points than I am. 

The CHarrMan. You are taking which bill, Mr. Harrison? 

Mr. Harrison. H. R. 7952, Mr. Chairman. 
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As has been ae out in previous testimony, the Coast Guard is 
satisfied with H. R. 7952 as far as it covers mechanically propelled 
vessels. There may is one exception which will be referred to later. 
But the letter which was presented in the record yesterday from the 
Secretary suggested amendments to include in addition to mechan- 
ically propelled vessels, sail vessels of under 700 gross tons, and barges 
of under 100 gross tons. These two classes of vessels would necessi- 
tate taking up the first item on the memorandum that accompanied 
the Secretary’s letter. The change in the title of the bill to read 
“To require the inspection and certification of certain vessels carrying 
passengers.” 

The ‘present title reads, ‘“T'o require the inspection and cert ific ration 
of certain mechanicatly propelled vessels carrying passengers.’ 

If there are any questions as we go along, | will be glad to answer 
them. 

The CuarrmMan. That is under 6? 

Mr. Harrison. I will move on to the second suggested amendment, 
section 1 (a) of the bill, to be amended by deleting the words ‘‘mechan- 
ically propelled’”’ on page 1 of the bill, line 6, and inserting in lieu 
thereof the words “‘passenger-carrying.”’ 

The explanation for this is that with the proposed inclusion of sail 
vessels and barges in the bill, the words ‘‘mechanically propelled” are 
no longer appropriate. 

o third suggestion is to amend section 1 (b) of the bill to read as 
follows: 


The term ‘‘passenger-carrying vessel’? means any vessel which carries more than 
six passengers and which is (1) propelled in whole or in part by steam or by any 
form of mechanical or electric power and is of fifteen gross tons or less (2) propelled 
in whole or in part by steam or by any form of mechanical or electrical power and 
is of more than fifteen or less than 100 gross tons but not more than 65 feet in 
length, measured from end to end over the deck, excluding sheer, (3) propelled 
by sail and is of seven hundred gross tons or less or (4) non-self-propelled and is 
of one hundred gross tons or less; except any public vessel of the United States 
or of any foreign state or any lifeboat forming part of a vessel’s life-saving 
equipment. 

The term includes (1) any domestic vessel operating on the navigable waters 
of the United States or on the high seas outside of those waters and within the 
normal operating range of the vessel, and (2) any foreign vessel departing from a 
port of the United States. 


The explanation for this is that the Marvel disaster has made it 
clear that certain sail vessels carrying passengers should be brought 
under inspection and certification. 

Moreover, certain barges carrying passengers which are not now 
subject to inspection should be brought under inspection. There is a 
considerable number of these uninspected barges carrying passengers. 
The sail vessels to be covered by this bill should be limited to those of 
700 gross tons or less and the barges to be brought under inspection 
should be limited to those of 100 gross tons or less. 

The reason for this is that sail vessels of more than 700 gross tons 
carrying passengers and barges of more than 100 tons carrying pas- 
sengers are now subject to inspection under section 4417 of the 
revised statutes. There is no sufficient reason for amending existing 
law with respect to them. 

Mr. Atuten. Mr. Chairman. 

The CHarrMan. Yes, Mr. Allen. 
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Mr. AuLEN. I have been somewhat concerned with the drafting 
the law with respect to the question as to whether in endeavoring to 
include all the craft you wish to bring under the law you might have 


gone beyond even your own intentions and included some you did not 


want to include. That brings this question: 

Are you confident in your own mind that you have not gone at all 
beyond the limits of the craft that you would like to bring under 
this law? 

Mr. Harrison. I don’t think so, Mr. Allen. The bill as drawn is 
designed to fill gaps in the existing law, and I can’t think of any class 
of vessels. 

Mr. Autuen. There are two types which I have indicated have 
occurred to me. I do not know whether there is a sufficient number 
to worry about. One would be a vessel which was not used exclusively 
for pleasure as would be the case of a small boat used by his owner 
to carry his own provisions or merchandise, which might invite a 
rider from time to time, and that would be a guest on board a vessel 
not exclusively used for pleasure purposes. 

Would it be your intention to include such a vessel? 

Mr. Harrison. If he carries more than six [ think he would come 
within the terms of the bill, Mr. Allen. It was intended that we 
make it as broad as we could to protect the persons above the number 
6 that may not technically be passengers for hire. 

Mr. Auuen. That type of vessel would be covered if he had six 
riders at one time? 

Mr. Harrison. If the vessel is not exclusively engaged for pleasure 
it would. 

Mr. Auuen. I think there are boats in the Sacramento Delta of 
that type. I have not observed it lately. I think there were small 
boats that the neighbors ride when they are going over to the mainland 
shore. That would involve a violation of law if that were done, under 
this bill. 

Mr. Harrison. Under this bill, if the vessel is not used exclusively 
for pleasure it would be covered. 

Mr. Auten. The other type of vessel which occurred to me was 
particularly the pusher tugs on the inland waterways. I seem to 
remember some legislation which involved the point that if they were 
diesel propelled they were not subject to inspection. I think that 
was under the steamboat inspectionlaw. Would this make any change 
in their right to carry guest passengers? 

Mr. Harrison. If they were carrying more than six I think this 
bill would cover. Would you agree to that? 

Commander Savonis. Yes, sir; I would agree. 

Mr. Auten. Are they covered now? 

Mr. Harrison. Not diesel-propelled tugs. 

Mr. AuueN. In that event it would seem that the inland waterways 
representatives in Washington should at least be afforded an oppor- 
tunity to be heard if they w ‘ish. I make the suggestion that be covered 
before we conclude the consideration of the bill. 

Mr. Auten. Mr. Nelson of Maine asked me if I would learn your 
views on an amendment which I think he intended to ask the com- 
mittee to put in, although he doesn’t have the wording yet, and that 
would be an amendment which would limit the requirements on in- 
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spection to the safety of the vessel in the waters in which it was to 
operate rather than an unlimited certificate. 

Would such an amendment be required under the bill? 

Mr. Harrison. I don’t think so, Mr. Allen, because that would be 
a matter, depending on the circumstances of each case, where the 
vessel would operate and the inspector would exercise judgment de- 
pending on the circumstances in the particular case. 

Mr. Auten. It would be the fact, then, that the judgment would 
be based on a knowledge of the waters to be traveled and the safety 
within those waters. 

Mr. Harrison. The regulations would cover that. 

Mr. ALLEN. Would the certificate limit the vessel to certain waters? 

Mr. Harrison. It would on the high seas, I am quite sure, and it 
may in the inland waterways. 

Commander Savonts. Each vessel with a certificate of inspection 
has a route certified right on that certificate of inspection in which it 
may operate. 

Mr. Auten. Under existing regulations and the bill in its present 
form, no such amendment would be needed to accomplish the purpose? 

Mr. Casey. On this other point, on subsection 5, on page 2, the 
point that Mr. Allen raised, I am not clear as to why the words “which 
is bei ing used exclusively for pleasure purposes”’ are absolutely essent- 


ial. Are they, or are they not? Suppose | you took those words out. 
Mr. H ARRISON. You mean the word “exclusively’’? 
Mr. Casey. I meant the whole clause there, “which is being used 


exclusively for pleasure purposes.”’ 

Commander Savonis. The purpose of those words is that unless 
they are there you are able to circumvent the inspection laws by var- 
ious chartering devices. For example A owns a boat and charters it 
to B, and B takes a group out, it is for hire and not used exclusively 
for pleasure purposes and thereby B circumvents the inspection 
requirements. And to prevent that it was deemed desirable to limit 
the guests to the vacht-type vessels operated by full legal owners. 

Mr. Casry. The type of vessel, I think, that Mr. Allen is talking 
about is one that is not used exclusively for pleasure. 

Mr. ALLEN. No, it was used almost exclusively for utility, like 
a pickup truck. 

Mr. Casry. That type vessel would have to carry more than six 
passengers in the first place in order to be covered by the law. 

Commander Savonis. Yes, sir. 

Mr. Casry. This particular section we are talking about is an 
exclusion to the definition of passenger. 

Commander Savonis. Yes, sir. 

Mr. Casny. This is a person who is not a passeager. 

Commander Savonis. That is right. 

Mr. Casry. So that particular vessel would have to carry six pas- 
sengers other than the type who is just hitching a ride? 

Commander Savonis. Seven or more passengers. It is more than 
SIX. 

Mr. Casny. On that same amendment that you were talking 
about, bow did the Coast Guard arrive at the figure of six? Did 
you make any studies as to how many vessels would be excluded 
under six and how many would be included over six? What was the 
significance of the six? 
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Commander Savonts. It is a question when the inspection should 
start. Internationally the figure is 12. In other words, 13 or more. 
li is recognized that if you put down the figure to zero it would cut 
across the lines of the pleasure craft where they are carrying actually 
bona fide guests, 1, 2, 3, 4, or 5, which would be involved in this 
legislation. So it was determined that a reasonable figure would be 
to cut the international standard in half, which is just as good 
figure for practical purposes as can be arrived at. 

Mr. Casey. It is really not much of an answer to these people 
who recommend that the { figure be reduced from seven to a lower 
figure. In other words, you have no way of doing, or do you, the 
number of boats that you are excluding each time you drop one 
passenger? 

Admiral Ricumonp. May I answer that, sir? I think you are quite 
right, we do not. I think another contributing factor to this was the 
consideration of the type of vessel that we were attempting to con- 
trol, which is essentially that vessel which places itself at the disposal 
of passengers for hire. 

One of the criteria that we attempted to adopt was at what point 
does it cease to be economical to operate carrying party fishermen. 
Whether or not six is the ultimate limit or not, we do not have any 
studies to justify it. But as Commander Savonis said, it appeared a 
reasonable figure because in our opinion we did not think that any- 
body could in effect engage in party fishing and economically survive 
on being able to carry six or less passengers. 

Mr. Casey. The administrative burden that is involved in ms vking 
the inspections and policing a piece of legislation of this type is one of 
the factors that you did take into consideration in limiting at least to 
some number of passengers. 

Admiral RicumMonp. That is correct, sir. As you may recall, the 
Board that I quoted from yesterday recommende d that all passenger- 

‘arrying vessels be inspected. But I could not accept that because in 
the ultimate it could very well mean that every pleasure boat must 
be inspected because any person who is carried on any vessel and con- 
tributes to the carriage, either in kind of in cash, would automatically 
convert that vessel to a passenger-carrying vessel under the strict 
interpretation of the law. I think we must all agree that it would 
be a practical impossibility and possibly even an annoyance and unfair 
restriction on pleasure boating if we brought all vessels under 
inspection. 

Mr. Casey. Could you administer a statute of this type which 
merely provides for vessels carrying more than six with your comple- 
ment of personnel? 

Admiral Ricumonp. It is our opinion that we probably could, 
especially with the 3-year inspection provision. If it were an annual 
inspection provision I do not believe so, sir. 

Mr. Casry. What kind of barges are these that you say are now 
carrying passengers that are not inspected? Where are they and what 
kind of barges are they? 

Commander Savonis. The barges principally referred to are mostly 
on rivers throughout the country. They carry automobiles, for ex- 
ample, 2, 3, 4 automobiles with 8 or 10 or 12 passengers. It is not 
known how many exist since they do not require documentation to 
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engage in that trade. But there are quite a few of them from infor- 
mation obtained from field inspectors. 

Mr. Casry. They are towed by other vessels? 

Commander Savonis. Yes, sir. 

The CuarrMan. Mr. Ray. 

Mr. Ray. Subdivision 2 of this proposed new section (b), the last 
line, reads: 


Not more than 65 feet in length measured from end to end over the deck, 
excluding sheer. 

The corresponding phrase in the bill as printed has “including 
sheer.”’ Which is right? 

Commander Cousrr. Excluding sheer. 

Mr. Dince.tu. Excluding sheer is what the Coast Guard prefers 
instead of “including’’? 

Commander Cousrr. That is right. It was a typographical error. 

Commander Savonis. It has been the law since 1910, excluding 
sheer. 

Mr. Dinece_it. Can we make that change without an amendment, 
changing to ‘‘excluding sheer” to “including sheer’’? 

The CuHarrMan. We will rewrite the bill. 

Mr. Ray. It is in this proposed amendment which the admiral has 
presented. 

Mr. Dincett. I am a little new at this business. 

The CuarrmMan. We will then take the bill up and discuss the 
proposed amendments. 

Mr. Harrison. The fourth amendment, section 1 (d) of the bill 
is deleted and section 1 (e) is redesignated as section 1 (d). The 
language change proposed herein in section 1 (d) is no longer neces- 
sary. That covers the definition of the term “‘passenger.’”’ It would 
eliminate the necessity for 1 (d). 

The fifth amendment, section 2 (a) of the bill is amended by striking 
the words ‘‘mechanically propelled vessel carrying more than six 
passengers,”’ in lines 11 and 13 on page 3, and inserting in lieu thereof 
the words, ‘‘passenger-carrying vessel.’ 

This amendment is required by the changes in the definition of 
section 1 of the bill. 

The sixth amendment, section 3 would be amended by deleting 
the words ‘“‘mechanically propelled vessels carrying passengers,’’ lines 
4 and 5 on page 4, and inserting in lieu thereof, ‘‘passenger-carrying 
vessels.”’ 

This amendment also is required because of the change of the 
definition in section 1 of the bill. 

Again section 4 (a) of the bill would be amended by striking the 
words “‘mechanically propelled,’’ on line 22, page 4, and inserting in 
lieu thereof the words ‘‘passenger carrying. 

This amendment likewise is required by the change in the definition 
in section 1. 

That covers all the amendments that the Treasury would propose. 

The CuarrMan. Mr. Ray. 

Mr. Ray. Is the Treasury going to propose anything about that 
section 6 that Congressman Dingell and I have been discussing? 

Mr. Harrison. The question has been raised regarding section 6 
as to whether the phrase ‘‘or with any rule or regulation fully pre- 
scribed pursuant hereto’? should be deleted from the bill because of 
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the possibility that Congress may be delegating authority to regulate 
in such manner as to wipe out a previously existing law. 

We had given some thought to that since Mr. Ray raised the 
question and there is some doubt about it and possible deletion of the 
entire section would be better than to try to amend it. If we strike 
out “or with any rule or regulation” we will merely be stating a rule 
of statutory construction that if there is any conflict between the 
later law and the earlier law the later law would prevail. 

Mr. Cassy. I don’t think it is necessary at all if you strike out the 
middle of that. I agree with Mr. Ray that it is proper to put that 
kind of language in there. 

Mr. DinGetu. Counsel, what is your interpretation of that par- 
ticular section? Is it your interpretation that a regulation can 
supersede an existing statute where the authority is delegated by 
Congress? 

Mr. Casey. No; I don’t think it could. It would be hard to 
envision the situation that they are talking about here. In other 
words, you would have to have a provision of law passed some time 
ago and then a regulation coming along pursuant to a provision in 
this statute which, of course, would ordinarily have the force and 
effect of law if the regulation was issued to a specific delegation of 
authority in the statute. 

Of course, the provision in this law would have to cover the same 
subject matter as the previous law. So to the extent that the provision 
in the later law was of a different character than the provision in the 
earlier law, that would necessarily repeal or amend it. But the 
regulation itself could not do it. So I really cannot see where the 
situation would come into existence. 

Mr. Ray. Would you leave the section out? 

Mr. Casey. I think we ought to leave the whole section out. 

Mr. Ray. Does that suit you, gentlemen? 

Mr. Harrison. Yes. 

Mr. Ray. Shall that be considered as one of the proposed 
amendments? 

Admiral RicoMonp. Yes, sir; we will recommend that. 

The CuHarrMAN. Taking section 6 from the proposed bill? 

Admiral RicnMonp. Yes. Going with that it would mean changing 
all the subsequent section numbers which we included. 

The CHAIRMAN. Yes. 

Mr. Ray. I would like to ask whether my impression is correct, 
that Captain Suydam’s organization is in favor of the Coast Guard 
amendments. 

The CHAarRMAN. You mean the witness that testified this morning? 

Mr. Ray. Yes. 

The CHAIRMAN. Captain, could you step up? Mr. Ray desires to 
ascertain from you whether or not you approve of the amendments 
offered by the Coast Guard, or have any observations to make on them. 

Captain Suypam. No, sir. We would, | believe, approve of those. 

Mr. Dincetu. Admiral, just prior to section 4 on page 4, three lines 
from the bottom on line 22, the committee bad recommended to it 
this morning an amendment which would limit a vessel to 30 inches 
of rail space per passenger, or, rather, which would place that as a 
minimum. Would you have any opinion which you would care to 
voice on such an amendment? 
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Admiral RicuMonp. I am advised that this provision which appears 
in the Lankford bill was in one of the earlier drafts of the present bill 
and it was opposed by us, or rather we felt it was unnecessary, because 
we felt that if anything like that was required, it could be covered by 
regulation. Therefore, in the original amendments we made to the 
earlier bills it was dropped. So therefore I would say that we feel 
that it is unnecessary. 

Mr. Dincetu. Are you satisfied that this bill would provide suf- 
ficient discretion for the Coast Guard to regulate as it stands absent 
that particular provision? 

Admiral RichMonp. We do, sit 

The Crarrman. Mr. Allen. 

Mr. ALLEN. Section 4 provides that no vessel can be operated until 
a certificate has been issued under the regulations. <A later section 
provides that the bill shall be effective on January 1, 1957. Assuming 
that the Secretary would promptly get out the ‘regulations when the 
bill becomes effective, it would then be illegal to operate a vessel 
which might be in compliance with the act but on which no certificate 
had been issued. I am curious as to what will happen if you don’t 
have the personnel to issue all the certificates. Will that tie up the 
operation of vessels which are entitled to certificates? 

Commander Savonis points out that section 9 of the bill gives the 
Secretary a certain amount of discretion. 

Admiral Ricumonp. As a practical matter, and I am sure you 
realize, Mr. Allen, that if this bill were enacted as a clean bill, we would 
move as rapidly as possible to carry out the inspections without 
restricting the operation of any vesse ‘Is any more than was necessary. 


[t is possible that if it had a specific date which became effective 
that vessels might be in operation without certificates of inspection 
and technically in violation of the law. As a practical matter, what 


that would mean would be that if we boarded them and found them 
without the certificate of inspection we, of course, would be entitled 
to cite them for a violation of the law, but as is customary in the 
carrying out of these citations, which is a monetary fine, we always 
temper that assignment of a fine with the understanding of the cir- 
cumstances of the case. It is inconceivable to me that even a tech- 
nical violation of the law would be prosecuted under the circumstances 
which you have outlined or which I have outlined. 

Mr. Auuen. If the regulations are promulgated before the Ist of 
July, would you with your present personnel be able to issue certif- 
icates to all the vessels that would be involved before the Ist of 
January? 

Admiral Ricumonp. I believe we would in certainly all of the major 
ports and places where these vessels operate. There might very well 
be isolated places that we might not be able to give them the 
inspection. 

Mr. Atuen. Would you have any objection to a provision which 
might say that the vessel might be operated if the owner thereof had 
applied for inspection during a period of 90 days or something like 
that? 

Admiral RichmMonp. We would have no objection. As a practical 
matter, it is inconceivable to me that the penalty would be assessed 
against anybody because we had not been able to get around to in- 
specting them, 
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Mr. AuueN. Section 7 sets forth the two passages of existing law 
which should be ‘amended to read as follows,’ but it doesn’t show 
us how they read now. Could you tell us briefly what the changes are? 

Commander Savonts. In effect, the change is that under existing 
law, within 4426 there are now the vessels that are over 15 gross tons 
and under 65 feet in length—they are subject to inspection under 
4426. What is intended is to eliminate those out of 4426 and to put 
them in the Ray bill. 

Mr. ALLEN. Is that the same under the act of 1940? 

Commander Savonis. The same thing excepting that under exist- 
ing law a motorboat under 15 gross tons and over 65 feet in length is 
not subject to the motorboat act for an operator that requires a license. 
You put in the motorboat act a requirement that an operator of such 
craft carrying passengers for hire shall be examined before he is 
licensed. 

Mr. Auuen. The provisions of section 5, at the bottom of page 5, 
make it a misdemeanor to violate the act or the rules and regulations 
established hereunder. Are there other provisions of law which give 
the Secretary the right to write rules and regulations, the violation of 
which becomes a crime? 

Commander Savonis. This is not a crime. It is what is ealled a 
civil monetary penalty. It requires no court action. The assessment 
and collection of penalties is administered by the Commandant of the 
Coast Guard. The basic steamboat inspection laws are on that same 
theory. 

Mr. AuuteN. Thank you, sir. 

Mr. Casey. | think that should be emphasized. That is really not 
clear from the language of the bill. I notice in the language of the 
Lankford bill it says subject to a fine of not more than $1,000 for each 
such violation and this merely says a penalty of $1,000 for each viola- 
tion. The distinction between penalty and fine means that in one 
case the Coast Guard has the complete authority to assess it and in the 
other it requires a court proceeding. Is that the distinction that is 
intended? 

Mr. Harrison. That is right. 

Mr. Casey. And that is consisient with other inspection laws? 

Mr. Harrison. Yes. There are many such monetary penalties 
which are recovered as a debt rather than prosecution in the criminal 
courts as a misdemeanor or crime. 

When vou assess a penalty it becomes a debt to the United States 
which can be recovered by civil action rather than criminal action in 
the court. 

Mr. Dincetyi. Would that civil action take place in court? 

Mr. Harrison. If they refuse to pay; ves. If they pay that ends it. 

Mr. ALLEN. If they refuse to pav does the validity of the assessment 
become an issue in the court, or is the amount of the assessment not 
subject to dispute? 

Mr. Harrison. The full penalty is assessed against the violator. 
If he refuses to pay or petitions for remission or mitigation, we would 
have to refer the case to the United States attorney who would insti- 
tute a suit in debt and it would be up to the court. It would be a trial 
de novo on the question of whether he violated the law. He would 
have his day in court. 
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Mr. ALLEN. Would it be a trial de novo on the amount of the 
penalty? 

Mr. Harrison. The court could fix whatever penalty that it felt 
justified under the circumstances. 

Mr. AtLeN. It could raise or lower the amount fixed by the 
Commandant? 

Mr. Harrison. Yes, sir. In the case of petitions, we usually 
lower the amount on condition that if it is paid within a certain time 
that would settle it. But if not paid then the full amount would 
become due. 

Mr. Aten. Thank you, Mr. Chairman. 

The CHarrMAN. Mr. Ray. 

Mr. Ray. Mr. Van Pelt just called attention to the fact that on 
page 9, line 10, the words “‘mechanically propelled” are left in. Is 
there a reason why that should be mechanically propelled rather than 
passenger carrying? 

Commander Savonis. That was an oversight. 

Admiral RicHmonpb. That is another oversight in the haste, I 
think, of making these amendments the other day. 

Mr. ALLEN. You included that amendment in the ones you propose? 

Commander Savonis. Yes. 

Mr. Byrne. Mr. Casey, going back to that statement of the fine 
or penalty, if he didn’t pay the fine or penalty, then the United States 
attorney would sue. Wouldn’t it be better to file an information 
against the operator and the court then could put him on probation 
until such time as the fine is paid, rather than go through all that legal 
procedure? 

Mr. Casry. Of course that would be the distinction as I get it 
between a fine and a penalty. 

Mr. Byrne. It would be the same thing. 

Mr. Casey. In this particular case they want the authority origi- 
nally to assess the penalty by the Commandant and to avoid going 
to court unless it comes to the point where the operator does not pay 
or he appeals for either remission or mitigation of the penalty. 

In the other situation you would have to go into court originally 
and charge him with a violation and let the court fine him or at least 
put him on probation with the idea that if he violated again he could 
be fined. 

Mr. Byrne. Won’t that put more teeth in the thing? 

Mr. Casey. I think it has teeth no matter which way you do it. 
It is a question of what kind of teeth you put in. 

Mr. Byrne. You have to go to court to recover the fine if he doesn’t 
pay it. 

Mr. Casrty. Yes. But in most of the cases they eliminate court 
action by the man paying. 

Mr. Byrne. Suppose he says, “I don’t have anything. What are 
vou going to do?”” You can’t eat the boat. : 

Mr. Dinceuu. I think you would have power to libel the boat. 

The CuatrMan. This prevails in all other legislation of this nature. 

Admiral RichMonp. We have any number of these cases where a 
vessel is boarded and a violation is observed. As Mr. Harrison has 
indicated, we assess the full penalty, and the owner or operator is 
advised of that penalty. He in turn in most instances appeals the 
ease and the Commandant has the right to mitigate or reduce that 
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penalty. I would say in the greater majority of the cases, after all 
the facts are considered, and that penalty is set, that the owner or 
operator pays the penalty and that closes the case. There have been 
a few cases where we have had to turn that over to the United States 
attorney, who has the right of course to proceed and libel the vessel 
for the payment of the penalty. 

Mr. Byrne. Then comes the auctioneering of the boat. 

Admiral Ricumonp. There have been relatively few cases where 
we had to proceed against anybody. 

Mr. Byrne. | had that experience as a United States marshal. 

Mr. Casry. You don’t always assess the maximum penalty, do 
you, Admiral? 

Mr. Harrison. Yes, maximum is usually assessed with the advice 
of his right to petition for relief or mitigation. 

Mr. ALtLEN. May I ask where the authority is for anybody to fix 
the penalty and where the authority is to remit any part of that? 

Mr. Harrison. That is in another statute. 

Commander Savonis. There is one basic authority which we use 
and that is in another statute. It gives the Commandant of the 
Coast Guard the power to administer all these penalty provisions 
unless it is specifically vested in another department of the Govern- 
ment. I can get that a little later but not right now. 

Admiral RichMonp. Commander Savonis has just stated that there 
is a general provision that prevails unless it is covered in the specific 
act. As for example, in the Motor Boat Act—and I won’t read the 
whole section 526 (p)—but it says: 

The Commandant of the Coast Guard or any officer of the Coast Guard authorized 
by the Commandant, may upon application there, remit, mitigate any fine, 
penalty, et cetera, relating to motor boats or vessels. 

Mr. ALLEN. In that-act is the penalty fixed as a definite amount, 
or is the penalty of not more than an amount? 

Admiral RicumMonp. In this particular one, the owner or operator, 
either one or both of them, shall in addition to any other penalty 
prescribed by law than that contained in 526 (m) in this chapter be 
liable to a penalty of $1,000. 

Mr. ALLEN. The point I make, in that law the penalty is fixed and 
vou have other authority in general to reduce it. But here there is 
no penalty fixed except that it is not more than $1,000. Do you 
also have authority to fix the penalty at a figure of less than $1,000 
or any figure, under general law? 

Admiral RicumMonp. The general law goes to the mitigation rather 
than the fixing—Revised Statute 5294. The Commandant of the 
Coast Guard or the Commissioner of Customs, as the case may be, 
may upon application therefor remit or mitigate any fine or penalty 
or discontinue any prosecution to recover penalties or relating to 
forfeitures, excepting the penalty of imprisonment or removal from 
office upon such terms as he in his discretion shall think proper. 

Mr. ALLEN. Apparently if that is the law, there is no authority to 
fix the penalty in the first place. It seems to me that this act might 
be somewhat deficient unless there is either a definite penalty fixed 
or authority given to fix the penalty. 

Admiral RicumMonp. Mr. Harrison suggested that the answer to 
that might be then “Be liable to the United States in a penalty of 
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51,000 each for such violation,” which in the case of a violation would 
leave the Commandant with no discretion in assessing the penalty 
but would under the general provisions have the right of remission or 
mitigation. 

Mr. ALLEN. Thank you. 

The CHarrMan. Admiral, mention was made this morning when 
you put these sailing vessels and barges under this inspection that 
difficulties might be experienced by those now operating them in 
securing a license. There was a description of some man who had 
been operating for 25 or 30 years and we might say that he was not 
schooled to the letter in passing the examination. in those cases what 
would happen if this becomes law? It might happen in this case here. 

Admiral Ricumonp. | would say it might happen, though | think 
the danger is more apparent than real. We are dealing with carrying 
passengers for hire. 

The CHarrmMan, A Sailing vessel that is now carrying passengers 
for hire and does not use any propulsion is taken in under this act 
and there is no inspection on it now. 

Admiral Ricumonp. That is correct. 

The Cuarrman. Could it happen? 

Admiral Ricumonp. |} could happen. 

The Cuarrman. Then what would be the operation of your staff? 
Admiral Ricumonp. Anybody who could not meet the qualifica- 
tions. 

The Cuarrman. A written examination? 

Admiral Ricumonp. If the Operator's permit, or whatever we call it, 
license, requires a written examination. he would be unable to obtain 
such a certificate and would not be permitted to sail on an inspected 
vessel. 

The CHarrmMan. Even though he had been operating for 25 or 
30 vears? 

Admiral Ricumonp. That is correct. 

The Cuarrman. And his general reputation was good and he knew 
the subject but just could not pass the written test? 

Mr. Casey. What part of the bill are we talking about that would 
require this fellow to take an examination? 

The CHarrMan (reading) : 

Also required to be complied with before a certificate is granted that no such 
vessel shall be granted Without a licensed engineer or licensed pilot. 

There might come under this bill some vessel that is being oper- 
ated without a licensed pilot. I] understand that there are some. 

Admiral RicHmMonp, As a matter of practice. however, in the Coast 
Guard elements of experience are considered in giving operator's 
certificates or licenses, 

Mr. Casey. This part that we are talking about, 4426. js the part 
that talks about the examination and the qualification of the Operator. 
That is already in the law. is it not, for motorboats? 

Admiral Ricumonp. That is right. 

The Cuamrmayn. But You are going to take barges and sailing boats 
under this act. 

Mr. Harrison. | think what you have reference to, Mr. Casey, 
would be lines 18, 19. amd 20 on page 4 [reading]: 


With respect to the requirements of manning such vessels and duties and quali- 
fications of the Operators and crews thereof. 














INSPECTION OF CERTAIN VESSELS CARRYING PASSENGERS V7 


Under that sail vessels carrving more than six passengers would 
have to have a licensed operator. 

Mr. Casey. With a written examination, and so forth. 

Mr. Harrison. The standards have not been set. That would be 
covered by regulation. I am sure the condition that the chairman 
mentions would be taken into account when the regulations are 
formulated. 

Mr. Mariurarp. Actually, we don’t do anything in this bill, as T see 
it, that requires licensing. The only place that personnel on sailing 
vessels are mentioned is in lines 18 to 21 on page 4 of the bill. It does 
not say anything about licensing. You can set qualifications but it 
looks to me like he has complete freedom as to how he goes about it. 

Mr. Harrison. These qualifications would be evidenced by some 
form of a document. 

Mr. MaILuiarp. It gives the Secretary complete discretion how he 
does it. 

Mr. Harrison. That is right. 

Mr. Mariurarp. It is not formalized as the case of motorboats. 

Admiral Ricumonp. I think the situation is not unlike when the 
Motorboat Act of 1940 was passed. 

The CHArRMAN. I wanted the record to show that this matter was 
discussed and that it was pointed out by a witness that it might 
happen. Therefore, I have asked the question. Line 18 says “With 
respect to the requirements of manning of such vessels.”” You might 
make a requirement that he had to have a license. 

Admiral] RicomMonp. We might. We undoubtedly would make the 
requirement that he would have to have a certificate, an operator’s 
certificate. But as I was about to poimt out, the situation is not 
unlike when the Motorboat Act was brought in. At that time those 
people who had been successfully operating were blanketed and given 
their certificate. Although as Mr. Harrison has said, we have not 
developed what would be the requirements, the same procedure would 
be followed with respect to sailing vessels. 

The CuarrMan. That is sufficient answer to me. 

Another question was raised by witnesses as to the requirement for 
ship-to-shore communication. 

Admiral Ricumonp. That could be covered by regulation. That 
actually is more a matter that I believe would come under FCC than 
lirectly under the Coast Guard. 

I was not present this morning. I don’t know exactly what was 
recommended. I would like to reserve— 

The CHarrmMaAn. The whole purpose is safety and the protection of 
life. Certainly a boat of this type out a distance from shore would 
require good communication for the safety of its passengers. 

Admiral Ricumonp. Definitely, sir. There are two aspects. 
One is exactly what was recommended. I am not sure of that. There 
are many elements that we undoubtedly want to consider. 

In addition to that, I believe it is primarily a matter that the 
Federal Communicatiors Commission would require rather than 
directly the Coast Guard. We would work with them but I think it 
would actually be one of their requirements rather than specifically 
Ours. 

The CHarrman. Are there any other questions? 


Mr. Ray. 
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Mr. Ray. Does that Commission prescribe any 
equipment as necessary for small boats now. 

Commander Cousrr. For the information of the 
is a House bill pending before the Interstate and Foreign Commerce 
Committee providing that all passenger-carrying vessels in offshore 
waters carry a radio-telephone installation. I think hearings are 
scheduled for that on the 31st of January. 

Mr. Ray. Is that the same bill that was 

Commander Cousrr. I am not sure, sir. 

Mr. Petuy. I think you are referring to the automatic cal] system. 

Admiral Ricumonp. This is not the automatic call. 

Mr. Petty. | hope not. 

Mr. ALLEN. Mr, Chairman, I have one question that may seem 
silly: Do you know what the jurisdiction of Congress is to pass bills 
in this field of legislation? Can we pass bills with the content of this 
to govern the operation of boats entirely within the States and not on 
navigable waters, for example? 

Mr. Harrison. Yes, sir. | think there is no question of the 
authority of Congress to legislate according to this bill. The navigable 
waters of the United States are within the powers of Congress to regu- 
late and control. Also. the commerce clause would be applicable. 

Mr. ALLEN. How about small lakes completely within States and 
not navigable? 

Mr. Harrison. If they are not navigable waters of the Uniied 
States they would not be included. A landlocked lake entirely within 
a State would not be a part of the navigable waters of the United 
States, 

Mr. Dinceut. I don’t entirely agree with that. | think water 
that will float a log is navigable water. 

Mr. Harrison, Navigable in the sense 
vessel, but is not navigable waters of the 
include waters where there can be 
an outlet to the sea. 

Mr. Dincetu. 
commerce clause? 

Mr. Casry. I confess | don’t know what navigable water is such 
as to give the Federal Government jurisdiction. The point that 
comes to my mind is that this bill does not seem to be confined to 
navigable waters insofar as the requirement for a certificate is con- 
cerned. It says “no vessel shall be operated.” 

Mr. Dincety. Mr. Chairman, should we have committee counsel 

or counsel for the Coast Guard look up this point? 

Admiral Ricumonp., I might say that this que 
waters is tricky and we have trouble with it all the 
can be navigable for one purpose and by decision of one agency of the 
Government and it is a problem. As Mr. Harrison has indicated, the 
general rule is that where you have a body of water completely within 
the State—one that comes to mind is Lake Winnipesaukee in the 
State of New Hampshire where the State has actually acted—that is 


not part of the navigable waters of the United States for the purpose 
of navigation laws. 


The original act that 
that state that all ste 
States which are 


communication 


committee, there 


up at the last session? 


of capable of floating a 
United States which must 
commerce between two States or 


Is that counsel’s understanding of the interstate 


stion of navigable 
time because waters 


went to steam vessels in attempting to define 
am vessels navigating any waters of the United 
commerce or open to general 


common highways of 








INSPECTION OF CERTAIN VESSELS CARRYING PASSENGERS 79 


and competitive navigation excepting public vessels of the United 
States and other countries, and so forth. In the navigation laws the 
implication by Congress is that they were thinking in terms of waters 
that are available to move you from one State to the other. 

As a general thing that has been our interpretation not only in the 
application of laws such as this, but in the installation of aids to 
navigation. 

The CuarrMan. I will ask you, then, to furnish us with a memoran- 
dum on this question. 

Admiral Ricumonp. Yes, sir. 

Mr. Dineeuu. May I also say this: The power of Congress to 
regulate in this particular field goes beyond just navigable waters. 
It goes into the interstate and foreign commerce clause of the Con- 
stitution. 

Mr. Harrison. Yes. 

Mr. Dincety. Under that particular clause Congress may regulate 
and legislate in the fields which not only are interstate and foreign 
commerce, but those fields which affect interstate and foreign com- 
merce. Is that not correct? 

Mr. Harrison. That is my understanding. 

Mr. Dincetui. Under that particular clause of the Constitution, 
we can go further and go onto lakes which might lie entirely within 
State borders. 

Admiral RicHmMonp. We do go to some lakes that lie within State 
borders if, as I say, there is access to those lakes. As I say, this is 
something that can go on all day as to what are navigable waters. 
For example, I have just been handed a court case, United States v. 
Banister. It applies to— 
all waters capable of sustaining or being used for interstate or foreign commerce 
covering any part or body of water, tidal or otherwise any portion of which is 
capable of such use, and all waters under the admiralty and maritime jurisdiction 
of the United States over which the district court can exercise its declared 
admiralty jurisdiction. 

So with the chairman’s permission we will submit a memorandum 
on it but I doubt when you get the memorandum that you will have 
a conclusive answer, sir, because this is something I would like to 
have settled and if this committee can settle it, it will be a great help 
to the Coast Guard. 

The CuarrMan. Now, Admiral, after this is complete, then, for the 
record, just what inspection, jurisdiction, and supervision in the 
effort for the protection of life do you make for charter boats carrying 
six and under? 

Admiral Ricomonp. The charter boats or pleasure boats, also, are 
subjected to boardings by Coast Guard officers and on a spot check 
basis for violations or possible violations of the Motorboat Act. 

I would like to use three terms here. The word “inspection” has 
been used. ‘To us that has a technical significance of an inspection 
of a vessel for its hull, fittings, and that type of thing. It is the type 
that a passenger- or freight-carrying vessel is subjected to when it 
submits itself to the Coast Guard for its inspection certificate. 

In addition, to that we have boardings by Coast Guard officers, as 
many as we can accomplish, to see whether any violations of law are 
observed. 

In addition we have, as you know, an organization which is affiliated 
with the Coast Guard of yvachtsmen and private boatowners, known 
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as the Coast Guard auxiliary. They have no power of law enforce- 
ment. They cannot enforce any law of the United States. They 
have, however, rendered an invaluable service to the boating industry 
and the pleasure boating fraternity, by volunteering their services 
in going aboard vachts and looking around for potential violations and 
pointing out to those people that their navigation lights, perhaps, or 
their fire extinguishers or their life preservers are not adequate and 
what they should do to bring themselves in consonance with the law. 
We feel that this has been invaluable to us because it is much better 
to prevent accidents and to have the person who is operating a pleasure 
boat himself make his boat safe than the Coast Guard have to go 
aboard and cite him for a violation. 

There is another thing that we do. Many of our boardings for 
possible violations take place alongside the dock. In the event that 
we board a pleasure boat or a charter boat alongside the dock and 
he is not operating and * does not have adequate life preservers or 
fire extinguishers aboard, he is not in violation of the law. He is in 
violation only when operating. We do quite a lot of this dockside 
boarding in addition to the examinations by the auxiliary in an 
attempt to have the people themselves put their boats in order. 

I might say, too, that when the auxiliary boards a vessel and finds 
it either meets the minimum standards of the law or what not, they 
give the operator a courtesy sticker which he puts on his windshield 
of his pilothouse and in general recognizing that the yachtsman who 
has volunteered his services is probably just as thorough in pointing 
out the defects, we ordinarily do not follow such an examination by a 
boarding of Coast Guard officers, although we are not barred from 
doing so. Because we do not want to interfere or in any way restrict 
the pleasure of those people who engage in boating. 

The CHARMAN. Are there any further questions? 

Mr. Ray. Two questions have arisen: It was suggested this morn- 
ing that reference to the 30-inch rail space ought to be put back in 
the law. It was suggested this morning by “another witness that 
unless we are able to cover the problem of licensing the operators, 
particularly of the small boats, we would not have a complete scheme 
for insuring safety. 

Would you have comments to make on each of those? 

Admiral Ricumonp. As I have already indicated, we do not think 
that the restoration of the 30-inch provision is necessary. As I said 
before, we had earlier recommended it not be included, or at least in 
our version took it out, which is the equivalent. 

In so far as the control of the number aboard, I can’t myself agree 
to that because if these vessels are subject to inspection they w ill be 
inspected by our personnel and their certificate of such will certify 
the number of passengers that they can carry. 

Mr. Ray. What about the licensing? 

Admiral Richmond. As I indicated earlier, the measure of the 
qualifications for an operator I cannot comment on because we have 
not worked those out. But I should say that they would probably 
not be a great deal different than those that we now require for those 
vessels that are required to have a certified operator aboard. I might 
say I do not think that those requirements are particularly arduous. 

Mr. Ray. Are you talking about vessels that carry more than six 
passengers? 
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Admiral Ricumonp. That is right. 

Mr. Ray. The suggestion was made that there was a problem of 
safety with respect to the operators of the smaller boats and that a 
great many accidents were caused merely because the operators of 
those boats were not qualified. 

Admiral Ricumonp. I think that observation is true, sir. It is no 
secret that there are a great many outboard motors being operated by 
people that I think are not only hazarding other people. operating on 
the water and possibly even swimmers. Tt is a perplexing proble m. 
I am not ready to make any observations as to the eve ‘ntual answer. 
We are working on it. We are attempting to approach the problem 
first by education. We hope that we can educate the people. But 
the very thing that we have discussed here, the great increase in 
interior lakes and bodies of water is a particular problem for us because 
whereas a few years ago people who operated pleasure boats were 
brought up, we will say in the proximity of water, now we are getting 
a large number of people from the interior who have little or no 
knowledge of water or the dangers thereof, and with the great increase 
in the number of package kits that a person can get, and with very 
few tools, and with a relative ly low price of exceedingly high-powe red 
outboard motors, it is entirely possible for a person in any place to 
acquire what in my opinion is a lethal weapon. 

Anybody who has a 14-foot outboard and a 25 to 40 horsepower 
motor and opens it up without some knowledge is not only foolish 
but is definitely a danger to anybody on the water. 

I do not believe that we should confuse what we are trying to do in 
this bill with that problem. That is a problem which | hope to come 
to the committee with for a solution, sir. It is one that we are very 
conscious of and very aware of, sir. We would like to remedy it. 

Mr. Ray. Are you working with the State organizations in the 
development of that problem? 

Admiral Ricumonp. As much as practicable, sir. The difficulty 
with the State organizations is that they are groping with the problem 
and in some cases they are looking to us for leadership and we are 
trying to find out who really to deal with in the States. As I said, it 
is a very, very difficult problem and one that is increasing in leaps 
and bounds almost faster than we can even cope with the dimensions 
of it. 

Mr. Ray. Thank vou, sir. 

The CHarrmMan. Mr. Allen. 

Mr. ALLEN. Admiral, I asked some one this morning whether some 
of the States have gone into this field of legislation, and if so, which 
one. I wonder if you can tell us if there are State laws in this field 
of legislation and whether any of the provisions proposed in H. R. 
7952 would be in conflict with any of the State laws already on the 
books. 

Admiral Ricumonp. I do not believe that any of the provisions of 
this bill would be in conflict with any State laws that I know of. 

We can probably make a search, but I cannot ‘give you offhand 
what States. I know, for example, New Hamshire has some laws. 
1 believe they are fairly well restricted to those waters that are exclu- 
sively State waters. 

I am also quite sure that New Jersey has some. I believe in New 
Jersey they are not State laws but ordinances of municipalities. 
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Again they would probably be exclusively restricted to a body of 
water in the area 

It may be—and here I am really just groping—that some of the 
northern States like Minnesota where they have so many interior lakes, 
may well have some at least local ordinances. I will be very happy to 
find out what we can and submit a memorandum on that. 

Mr. Atuen. Thank you, sir. 

Admiral RicHmonp. I might say, if I may, incidentally, that this 
matter of regulation of boating is really just in its infancy both by 
the States—small boating I have reference to—and to some extent 
ourselves. It has come up as a really critical problem in the years 
since the war. As I say, with the great increase particularly in the 
number and size of outboard motors. 

The CHarrMAN. There was some mention here this morning about 
the type of life preserver that should be aboard boats under this 
legislation. In other words, life preservers that would have a groin 
strap and so forth. 

Admiral RichmMonp. No life preserver can be used either under the 
Motorboat Act or an inspected vessel unless it is an approved life 
preserver by the Coast Guard. 

Mr. Casry. What kind of life preserver do they approve? The 
substance of the recommendation was that a life preserver to be 
approved must be one that would keep a person afloat that is 
unconscious. 

Admiral RicomMonp. I think the approved life preserver at the 
present time meets those requirements. May I amend that statement 
by one thing. The Motorboat Act provides that in motorboats in 
the lower classes, it may substitute buoyant cushions in lieu of the life 
preservers. But all passenger vessels must carry the approved type 
of life preserver. 

The CHarrMANn. Are there any further questions? 

Mr. Dinceti. Yes, Mr. Chairman. 

Admiral, on page 9 of Mr. Ray’s bill following from line 5 down, 
there appears the language [reading]: 

Licenses herein shall not be required of motorboats of any other vessels of 
fifteen gross tons or less propelled by machinery engaged in fishing contests 
previously arranged and announced. 

It is your opinion that such language is necessary and, if it is neces- 
sary, does it confer anything of value in this bill? 

Admiral RicumMonp. Again I referred to Commander Savonis who 
is the expert on this. This is the carryover from the Motorboat Act 
of 1940 which he informs me was insisted upon at that time by the 
salmon fishermen from the Pacific Northwest on the basis that they 
were all experienced and didn’t need to be controlled. Insofar as its 
merit or demerit is concerned, I would myself voice no opinion on it. 

Mr. Petry. Will the gentleman yield on that point? 

Mr. Dincett. I would be pleased to. 

Mr. Petty. The salmon business, where they have several thousand 
contestants they are so close together that I can’t see any danger to 
life the way there would be in an isolated boat. 

Mr. Dinceuu. I want this bill to be as workable as possible. With 
due deference to the salmon fishermen of Washington, we have fishing 
derbies in the Great Lakes. There are fishing derbies in other places. 
For example, the tuna rodeo off the coast of Florida and other fishing 
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derbies off the west coast, too. That would exclude a large number of 
vessels which would go quite far out to sea, in addition to helping the 
salmon fishermen in the State of Washington. 

Admiral Ricumonp. I thnk I can say imsofar as this bill is con- 
cerned, it is a carryover from a previous bill. Our feeling was that 
the provision having already been adopted, to eliminate it might very 
well bring up controversial matters which could well jeopardize the 
greater objective that we were attempting to accomplish. 

Mr. Dincetu. Let me go into a couple more points. 

Are you satisfied that this proposed statute that we have worked 
out here will sufficiently cover sailing vessels under 700 gross tons? 

Admiral Ricumonp. Yes, sir. 

Mr. Dincevu. And barges down to what tonnage? 

Admiral RicuHmMonp. Anything under 100 gross tons. There is no 
lower limit on it, sir. 

Mr. Dince.t. Will this permit the inspectors to go further than 
just the hull of the craft? Will it permit them to go to the engines, 
rigging, and so forth? 

Admiral Ricumonp. Everything, including lifesaving equipment. 
By that I mean more than just the lifejackets. I mean boats that 
might be used in taking passengers off. 

Mr. Dingetu. And this includes certain regulatory power in 
addition? 

Admiral RicumMonp. Yes. 

Mr. Dinceti. Does that include power to make certain acts mis- 
demeanors as do certain other regulatory powers? 

Admiral Ricumonp. No, sir. 

Mr. Dineexu. No further questions. 

Mr. Van Pett. Speaking of lifesaving equipment, there was also 
mentioned this morning something about a liferaft being of much 
more benefit than a lifeboat. I am referring to the seas as they have 
been described in this disaster down in Chesapeake Bay that was 
testified to yesterday. 

Admiral Ricumonp. When I mentioned lifeboat I didn’t mean to be 
restrictive. Any floating equipment that could be used for lifesaving 
purposes as far as our overall potential of saving personnel is conce ned 
is included. 

The CHarrMaNn. Are there any further questions? 

Mr. DincGELL. Just one more, please, Mr. Chairman. I want to 
apologize to the Chair. 

The CHarrMaAn. That is perfectly all right. 

Mr. Dineeiu. Admiral, if you were offered additional men to in- 
spect vessels more often—in other words, if your mind were free of the 
concern of economics and adequate staff—would you be satisfied with 
the 3-year inspection provision? 

Admiral Ricumonp. As you state the hypothetical question, sir, | 
would certainly say that a more fre ois nt inspection would go to guar- 
anteeing greater safety. You never can have an absolute guaranty. 
I think you can understand that. 

I might say, however, that the frequency of inspection is a matter 
of study with us. I think you may recognize that we have a bill 
before Congress now which, for large cargo vessels, recommends a bi- 
annual inspection rather than the now required annual inspection. 
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The best answer I could give, as I say, is that certainly within limits 
of not putting too much of a burden on the people who must be in- 
spected that greater frequency would guarantee safety. 

Mr. Dineeti. Would you urge upon this committee that the in- 
spection provisions of this bill be made biannual instead of once every 
3 vears? 

Admiral Ricumonp. I don’t think I would urge it, sir, no. I 
would say this, sir: I think that the 3-year provision, considering 
first that we are going to bring a large number of boats under inspec- 
tion immediately, would be a vast step forward in safety for small 
boats. I would like to reserve judgment as to whether or not bian, 
nual inspection based on experience is required. If at any time we 
find, assuming this becomes a law, that the 3-year inspection seems 
to be too long a period—after we inspect boats and go back 3 years 
later for reinspection and find they have deteriorated materially— 
then I believe we would very definitely come back to Congress and 
ask that the time be lowered. I believe as an initial step this is 
adequate. 

Mr. Rosrson. Pursuing the same subject, if it is a 3-year inspec- 
tion or biannual, are you prevented if you have reason to think that 
a vessel might be approaching some danger of inspecting it within 
that time. 

Admiral RicumMonp. No, sir; we are not prevented. 

Mr. Rogerson. You are not limited to just 3 vears? 

Mr. Harrison. The language in this bill says at least once in 3 
vears. 

Mr. Rospeson. So you could inspect as often as you know or 
thought would be valuable if you had information that made you 
wonder about the condition of the vessel? 

Admiral RichMonp. Commander Savonis just pointed out that on 
the large passenger vessels we attempt to reinspect once every 3 
months, though actually we are required to inspect them once a year. 

Mr. Roseson. Then you are not handicapped by this provision. 

ane RicHMonb. No, sir; we are not handicapped. 

Mr. Casny. Lassume, Admiral, by the same token if your experience 
under this bill as it is presently worded indicated that you could 
reduce the requirements as far as the number of passengers are con- 
cerned, that you would propose to come back to Congress at some 
later date and propose covering in more boats than are now covered. 

Admiral RicumMonp. That is “right. 

The CHarrMAN. Are there any other questions? 

If not, thank you very much, Admiral. The record will be kept 
open for ‘about 10 di ays. 

There is one more witness that wishes to testify, Congressman 
Nelson of Maine, and then there are several statements that will be 
included in the record. . 

So the committee will now adjourn until further call on this bill. 

(Whereupon, at 4:05 p. m., the committee was recessed subject to 
call. } 


(The following were submitted for the record.) 
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THE SECRETARY OF COMMERCE, 
Washington 25, February 1, 1956. 

Hon. Herspert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 


House of Representatives, Washington, D. C. 

Dear Mr. CuHartrRMAN: This letter is in reply to your request of January 12, 
1956, for the views of this Department on H. R. 8267, a bill to require the inspec- 
tion and certification of certain vessels carrying passengers; your request of Jan- 
uary 5, 1956, for the views of this Department on H. R. 7952, a bill to require 
the inspection and certification of certain mechanically propelled vessels carrying 
passengers; and your request of April 14, 1955, for the views of this Department 
on H. R. 5570, a bill to require the inspection and certification of certain vessels 
carrying passengers. 

H. R. 8267 would apply to vessels, domestic or foreign, propelled by steam or 
by any form of mechanical or electrical power, less than 100 gross tons, which 
are not more than 65 feet in length, and to vessels, domestic or foreign, similarly 
propelled, of 15 gross tons or less, irrespective of length. The bill would not 
apply to public vessels of the United States or of a foreign nation and to approved 
motor lifeboats. The Secretary of the Department in which the Coast Guard 
is operating would be required to inspect once every 3 years the hull of each 
such vessel and each vessel propelled primarily by sail carrying more than 6 
passengers to satisfy himself that the vessel is (1) of a structure suitable for its 
employment, (2) is equipped with proper lifesaving and fire-protection appliances, 
(3) has suitable accommodations for passengers and crew, and (4) may be navi- 
gated safely as a passenger-carrying vessel. Existing laws prescribe inspection 
and safety regulations with respect to larger passenger vessels. 

H. R. 7952 and H. R. 5570 would require the inspection and certification of 
vessels carrying more than 6 passengers, if such vessels are propelled by steam or 
by any form of mechanical or electrical power, are of 15 gross tons or less, or more 
than 15 and less than 100 gross tons and not more than 65 feet in legnth. Domes- 
tic vessels operating in the navigable waters of the United States or on the high 
seas outside those waters, and foreign vessels departing from the United States 
would be included in the term ‘“‘mechanically propelled vessels.”’ Publie vessels 
of the United States or of a foreign state, motor-propelled lifeboats, and sailboats 
would be excepted. 

The Department recommends enactment of H. R. 8267 rather than H. R. 7952 
or H. R. 5570 in order to require passenger-carrying vessels propelled by sail to 
be inspected. 

H. R. 8267 would also amend section 404 of 46 United States Code, which 
deals with ferryboats, canal boats, yachts, or other small craft, propelled by 
steam, to provide that vessels of above 15 gross tons carrying freight for hire, 
and vessels of above 15 gross tons and in excess of 65 feet in length carrying 
passengers for hire, shall be subject to inspection and be navigated by a licensed 
engineer and a licensed pilot. At present this section includes only vessels of 
above 15 gross tons carrying freight or passengers for hire, but not engaged in 
fishing as a regular business. 

Section 526 (f) of 46 United States Code (Motorboat Act of 1940) would be 
amended by adding a provision that no vessel of 15 gross tons or less propelled 
by machinery other than steam, and no vessel propelled primarily by sail, carrying 
passengers for hire shall be operated except in charge of a person licensed for such 
service. 

The said Secretary is authorized to prescribe fees for inspection and licenses 
and to issue rules and regulations with respect to the construction, repair, and 
equipment of the vessels subject to the provisions of the act Special provision 
is made for vessels carrying fishing parties. 

Such a provision appears to be in accord with title V of the Independent Offices 
Appropriation Act, 1952 (65 Stat. 290; 5 U. S. Code 140). The Coast Guard 
does not at present impose fees for inspection and certification of vessels. Al- 
though to impose a fee for such services, in the absence of fees for comparable 
services to other classes of vessels than the vessels mentioned in the bill, appears 
to be discriminatory, we recommend this measure as a first step toward a general 
system of fees for vessel inspection by the Coast Guard in aecordance with the 
above-mentioned policy of the Congress. 

No vessel subject to the provisions of the act shall be operated until a certificate 
of inspection is issued showing compliance with the provisions of this act. The 
certificate may be suspended or revoked for noncompliance with the requirements 
of this act or the regulations established thereunder. 
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This Department supports the intent of H. R. 8267 as a measure to promote 
safety in marine transportation. Experience gained by the United States Coast 
Guard in investigating marine casualties indicates that the operation of unin- 
spected vessels presents an unnecessary hazard to passengers for hire. 

We understand that requiring inspection of vessels carrying more than six 
passengers (sec. 2 of bill) and the provision requiring inspection of vessels carrying 
passengers for hire (sec. 6 of bill) would involve inspection of somewhat more than 
twice as many vessels as would a provision requiring inspection of vessels carrying 
12 or more passengers for hire. Your committee might wish to give consideration 
to whether the lessened burden on the Coast Guard and the operators would 
justify limiting the bill to vessels carrying 12 or more passengers for hire. 

Subject to your consideration of these comments, we recommend favorable 
consideration of the bill. The policies of prescribing broad discretionary authority 
to the officer responsible for administering the law and granting a reasonable 
period of grace for shipowners to comply with the law are specifically endorsed. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
SINCLAIR WEEKs, 
Secretary of Commerce. 


Unirep Sratres Coast Guarp, 
January 31, 1956. 
Mr. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

My Drar Mr. CuarrmMan: In compliance with your request at hearings of 
your committee on H. R. 7952 and H. R. 8267 on January 26, 1956, a Memoran- 
dum of Law on “Navigable Waters of the United States” has been prepared and 
is forwarded as an attachment hereof. 

Very truly yours, 
A. C. RicHMonD, 
Vice Admiral, United States Coast Guard, Commandant. 
1956. 


JANUARY 31, 





MEMORANDUM OF LAW RE NAVIGABLE WATERS OF THE UNITED STATES 








Prepared for the Committee on Merchant Marine and Fisheries of the House of 
Representatives 


‘Navigable waters of the United States are those over which in themselves or 
in connection with other waters interstate or foreign commerce may be carried on”’ 
(65 C. J. 8. 46). 

“Those rivers must be regarded as public navigable rivers in law which are 
navigable in fact and they are navigable in fact when they are used or are suscep- 
tible of being used, in their ordinary condition, as highways for commerce, over 
which trade or travel may be conducted in the customary modes of trade or travel 
on waters. And they constitute navigable waters of the United States within the 
meaning of the acts of Congress, in contradistinction from the navigable waters of 
the States, when they form in their ordinary condition by themselves, or by uniting 
with other waters, a continued highway over which commerce is or may be carried 
on with other States or foreign countries in the customary modes in which such 
commerce is conducted by water’ (The Daniel Ball, 10 Wall. 557, 563). 

‘‘Under the rule that bodies of water are navigable in fact when they are used 
or are susceptible of being used in their ordinary condition as highways for com- 
merce, * * * the words ‘ordinary condition’ refer only to the volume of the 
water, the gradients, and the regularity of the flow, and the navigability of the 
stream does not depend solely on the natural and ordinary condition of the water- 
way. The availability of the stream for navigation must also be considered, and a 
waterway otherwise suitable for navigation, is not barred from that classification 
merely because artificial aids must make the highway suitable for use before com- 
mercial navigation may be undertaken” (65 C. J. 8S. 50; U. S. v. Appalachian 
Electric Power Co., 311 U.S. 377). 

“Commerce includes navigation, and the power of Congress to regulate com- 
merce extends to navigation and all its incidents on practically all navigable 
waters within the United States, navigation within the limits of every State, so 
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far as it is connected with foreign or interstate commerce, being under the control 
of Congress. As on the ocean only the national character of a vessel is recognized, 
navigation on the high seas is subject to the regulating power of Congress, * * *’’ 
(15 C. J. S. 313). 

It is the understanding of the Treasury Department that the term ‘navigable 
waters of the United States’’ as used in H. R. 7952 means the navigable waters of 
the continental United States as well as thos? of Alaska, Hawaii, and the Common- 
wealth of Puerto Rico. The laws of the United States, which are not locally 
inapplicable, have the same force and effect in those places as elsewhere in the 
United States (Alaska, 48 U. 8S. C. 23; Hawaii, 48 U. 8S. C. 495; and Puerto Rico, 
48 U.S. C. 734, 749). By authority of section 1405c (d) of title 48, United States 
Code, the President may make applicable to the Virgin Islands such of the navi- 
gation, vessel inspection, and coastwise laws of the United States as he may find 
and declare to be necessary in the public interest. Hence, it does not appear 
necessary to make H. R. 7952 specifically applicable to Alaska, Hawaii, the 
Commonwealth of Puerto Rico, or the Virgin Islands. 





PHILADELPHIA, Pa., August 16, 1955. 


Mr. HERBERT C. BONNER, 
Chairman, House Merchant Marine Committee, 
Washington, D. C. 

Sir: Your comment in the public press prompts this letter. 

The schooner deaths bring out in a most tragic manner the need to place all 
floating equipment classed as vessels under compulsory Coast Guard inspection. 

Respectfully I submit this example, sounds silly but factual. 

The city of Philadelphia now operates three fireboats, and because they are 
powered by motor instead of steam they are not subject to Coast Guard inspec- 
tion. This means that they may be crewed by persons that cannot pass the ex- 
amination the Coast Guard may set up for safety upon our rivers and harbors. 

I suggest as a master mariner that all floating equipment classed as vessels be 
placed under compulsory inspection by the Coast Guard, thereby saving many 
Jives upon these waters of the United States. 

Respectfully submitted in the interest of water safety. 

Very truly yours, 
Captain Frank Hupak, M. M. 


House OF REPRESENTATIVES, 
Washington, D. C., January 26, 1956. 
Hon. Herspert C. BONNER, 
Chairman, Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 
Drar Mr. CHAIRMAN: Your consideration in adding the attached statement 
to the record of your hearings will be very much appreciated. 
Sincerely, 
Bob, 
308 WILSON, 
Member of Congress. 


Mr. Chairman thank you for allowing me to speak on behalf of H. R. 7952. 

This legislation will give the Coast Guard more responsibility for inspection 
services of boats, resulting in the issuance of numerous regulations, Many of 
these regulations will have an impact on presently documented passenger motor- 
boats, Due to the problem of inadequate boatbuilding facilities, adjustment to 
new regulations, and low operating capital of many of the small organizations 
operating this type of vessel, it would seem that a period of 2 to 3 years should 
be allowed to permit owners of such presently documented vessels to comply 
with the new regulations. 

I would further urge that the area of Coast Guard inspection and documenta- 
tion be extended to all motorboats, in the interests of safety and equity. It 
would further appear to be appropriate to require all operators of motorboats to 
be licensed, regardless of the size of the motorboat. 

Your favorable consideration of these suggestions will be deeply appreciated. 
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COMMANDANT’s ACTION ON MARINE BOARD OF INVESTIGATION; FOUNDERING O} 


THE SCHOONER “LEvIN J. MARVEL” orr Nortu Bracu, Mp., Avuaust 12, 
1955, Wirs Loss or LIirr 


1. Pursuant to the provisions of title 46 (C. F. R., pt. 136), the record of the 
Marine Board of Investigation convened to investigate subject casualty, together 
with its findings of fact, conclusions, and recommendations, has been reviewed 

2. The Levin J. Marvel was a wooden sail vessel of 188 gross tons, built in 1891 
at Bethel, Del. In recent years, the vessel was used in carrying passengers for 
hire on pleasure voyages in the Chesapeake Bay area. 

3. At 1100 Monday, August 8, 1955, small-craft warnings were hoisted for the 
Chesapeake Bay area which at 1400 next day were changed to northeast storm 
warnings. ‘This storm warning continued until the morning of August 13, the 
day after the foundering of the Marvel. A hurricane alert was issued at 1400 
August 9, which terminated at 1400 August 11. 

t, At about 1400 on Monday, August 8, while small-craft warnings were dis- 
played, the Levin J. Marvel departed from Annapolis with 23 passengers and 4 
crew members on board for a 6-day voyage on Chesapeake Bay to end at Annap- 
olis on the following Saturday. The voyage proceeded partly under sail when 
conditions permitted and partly under tow of the accompanying motorboat, and 
the vessel arrived at Cambridge, Md., at 2000 Wednesday, August 10. At 1400 
August 11, although the hurricane alert was terminated, the northeast storm 
warnings (wind velocity 35 to 73 miles per hour) were flying and in effect, weather 
advisories were issued of northeast winds 25 to 35 miles per hour, increasing to 
gale force on the lower bay on the following day, Friday, and because of the 
uncertainty of the course that the hurricane would take in its movement north- 
ward, extreme caution was indicated in the interests of safety to life and property. 

5. In the face of these warnings, although the then present weather was favor- 
able, the Levin J. Marvel departed from Cambridge at 1400, August 11, to arrive 
at Annapolis on the scheduled date, Saturday. The weather continued favorable 
until about 0300 the following morning, August 12, when it began to threaten 
and by 0630 the wind was northeasterly, 25 to 40 miles per hour, with gusts of 
higher velocity. By 0700 when about 2% miles off Bloody Point Light, due to 
worsening weather conditions the sail vessel could no longer proceed in a north- 
erly directior and was forced to change course to a southerly direction, but being 
unable to maintain steerageway, course was again changed to west-southwest 
running before the wind toward Herring Bay, anchoring at 0930 1% miles to the 
eastward of Fairhaven. Due to the inabilitv to close defective shipside airports 
and probable leakage because of the deteriorated state of the hull, the vessel 
began making water which, as the morning progressed and the weather worsened 
got beyond the control of the pumps on board. By 1200 one power bilge pump 
had failed and the other was ineffective. The radio transmitter on board was 
inoperative and although efforts were made, signals of distress could not be put 
on the air and the plight of the Levin J. Marvel was unknown to anyone except 
those on board. By 1400 the wind was north-northeast, force 7 to 8, squally, 
overcast, with very rough sea. The uncontrolled ingress of water caused the 
bow of the vessel to lose buoyancy and become awash, and the persons on board 
gathered aft in preparation to abandon ship. At 1430 the vessel rolled heavily. 
lay over on her beam, and foundered. There being no lifesaving equipment on 
board and the accompanying motorboat having been previously lost, the pas- 
sengers and crew were forced to enter the water with jacket-type life preservers 
and the floatong wreckage as their only means of survival. Fourteen passengers 
perished and 9 passengers and all 4 crew members survived. 


REMARKS 


6. Pursuant to the provisions of 46 CFR 136.23-1, duplicate records of investi- 
gation of subject casualty will be transmitted to the United States Attorney 
General, as such record contains evidence of probable violation, on the part ot 
John H. Meckling, 19 Victor Parkway, Annapolis, Md., master and managing 
owner of the Levin J. Marvel at the time she foundered, of the following statutes 


a) Revised Statutes 4561 (46 U.S. C. 658). Sending an unseaworthy vessel 
to sea, thereby endangering life. 
b) Act of June 25, 1948 (18 U.S. C. 2196). Neglect of duty in taking an un- 


seaworthy vessel to sea in the face of known displayed storm warnings. 
Act of April 25, 1940 (46 U.S. C. 526). Negligent and/or reckless operation 
of vessel so as to endanger life, limb, or property. 
(d) Act of June 25, 1948 (18 U. 8. C. 1115). Destruction of life through 
negligence, inattention to duty, and misconduct. 


| 
| 
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7. In connection with the recommendation of the Board that legislation be 
sought placing vessels carrying passengers for hire under Federal inspection, it is 
pointed out that there are now before Congress 2 bills, H. R. 7952 and H. R. 8267, 
which provide for the inspection and certification of such vessels when carrying 
more than 6 passengers. 

8. Subject to the foregoing remarks, the findings of fact, conclusions, and 
recommendations of the Marine Board of Investigation convened to investigate 
subject casualty are approved. 

(Signed a4 LICHMOND, 
Vice Admiral, United States Coast Guard, Commandant. 


ReEporRT OF MARINE BOARD OF INVESTIGATION, CONVENED AT BALTIMORE, MpD., 
BY ORDER OF THE COMMANDANT, THE UNITED States Coast Guarp, To 
INQUIRE INTO AND INVESTIGATE THE FOUNDERING OF THE SCHOONER “LEVIN 
J. MARVEL” orF NortH Beacu, Mpb., oN AuGust 12, 1955, Wirn Loss or Lirr 


FINDINGS OF FACT 


1. That at about 1440 hours, eastern daylight time, on August 12, 1955, the 
schooner Levin J. Marvel foundered during a storm, while at anchor about 14% miles 
to the eastward of Fairhaven, Md., in Chesapeake Bay. 

That there were 27 persons aboard, 23 of whom were passengers. 

That as a result of this casualty, the following 14 passengers lost their lives: 


Miss Florence Goldstone, age 37, 463 Clinton Avenue, Brooklyn, N. Y. 
Dr. Walter Goldstone, age 40, 463 Clinton Avenue, Brooklyn, N. Y. 

Dr. Hillard R. Nevin, Sr., age 42, 308 Highland Boulevard, Brooklyn, N. Y. 
Mrs. Hillard R. Nevin, age 40, 308 Highland Boulevard, Brooklyn, N. Y. 
Hillard R. Nevin, Jr., age 13, 308 Highland Boulevard, Brooklyn, N. Y. 
Miss Hilary Ciel Nevin, age 9, 308 Highland Boulevard, Brooklyn, N. Y. 
Andrew Chesson, age 41, Cameron Village, Raleigh, N. C. 

Mrs. Andrew Chesson, age 41, Cameron Village, Raleigh, N. C. 

Miss Rhoda Fedder, age 48, 1 University Place, New York, N. Y. 

Harry Kirsener, age 58, 267 Washington Place, Lawrence, N. Y. 

Dr. B. H. Roberts, age 34, Ridgeview Road, Orange, Conn. 

Louis H. Sobel, age 52, 1666 York Avenue, New York, N. ¥ 

Mrs. Louis H. Sobel, age 56, 1646 York Avenue, New York, N. Y. 

John C. Ferguson, Sr., age 62, 41 Patton Drive, Bloomfield, N. J. 


That there were 13 survivors, to wit: 


John Meckling, master, 19 Victor Parkway, Victor Haven, Annapolis, Md. 

Elry Pinkney, cook, Parole, Md. 

Perry L. Schwartz, passenger, 15 East 196th Street, New York, N. Y. 

William Balle, passenger, 1123 Clay Avenue, Bronx, N. Y. 

Harry Nathanson, passenger, 287 Washington Place, Lawrence, N. Y. 

Charles Greenwald, passenger, 441 East 96th Street, Brooklyn, N. Y. 

Stephen Morton, deck crew, 73 Maryland Avenue, Annapolis, Md. 

Charles Savoy, waiter, 110 West Washington Street, Annapolis, Md. 

Miss Margaret D. Killip, passenger, 298 Oak Ridge Drive, Rochester, N. Y. 

Miss Meryle V. Hutchinson, passenger, 501 West 113th Street, New York, N. Y. 

Miss Nancy Madden, passenger, 2900 Connecticut Avenue NW., Washington, 
DD. &. 

Mrs. Frances Roberts, passenger, Ridgeview Road, Orange, Conn. 

John C. Ferguson, Jr., passenger, 41 Patton Drive, Bloomfield, N. J. 

2. That the schooner Levin J. Marvel, official number, 141175, was a 3-masted 
baldheaded ram-type schooner, 125.5 feet in length, with wooden hull; of 183 
gross tons, built in 1891 and rebuilt in 1919 and 1926. 

3. That the vessel did not have watertight bulkheads, being open throughout, 
with the exception of light wooden partitions separating the various living spaces. 

1. That the vessel was owned by Chesapeake Windjammer Vacation of Annapo- 
lis, Md. 

5. That Mr. John Henry Meckling, of 3 State Circle, Annapolis, Md., who 
acted as master, was managing owner and operator. He owned thirty-one 
sixty-fourths of the stock of the company; Mr. John Thomas Evans, of Duncan 
ville, Pa., owned thirty-one sixty-fourths of the stock; and the estate of Bertram 
Ashmead, of Philadelphia, Pa., held two sixty-fourths of the stock of the 

6. That the Levin J. Marvel, under the conmand of Mr. Meckling, with a crew 
of 1 deckhand (Stephen Morton), 1 cook (Elry E, Pinkney), and 1 waiter (Charl 


company. 
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Savoy), and carrying 23 passengers for hire, departed Annapolis, Md., at about 
1400 hours, eastern daylight time, on 8 August 1955. 


7. The vessel’s itinerary for the week of August 8-12, 1955, was as follows: 


1955 
Arrival Departure 


Annapolis, Md Z Aug. 8 (Monday), 2 p. m. 
Poplar Island Aug. 8, nightfall__- Aug. 9 (Tuesday), 7 a. m. 
Oxford, Md : : .| Aug. 9,5 p.m . Aug. 10 (Wednesday), 1 p. m. 
Cambridge, Md $ Aug. 10,8 p. m “ds Aug. 11 (Thursday), 2 p. m 


8. That the weather at the time of the casualtv was as follows: A moderate 
to strong gale, force 7-8 from north-northesst; squally; overcast; with very 
rough sea. 

9. That, briefly stated, the weather forecasts for the Chesapeake Bay area 
during the period of August 9-13, 1955, were as follows: Northeast storm warnings 
were continuously displayed from 1400 hours eastern daylight time on August 9 
until the forenoon of August 13. A hurricane alert for Hurricane Connie was 
issued by the Weather Bureau at 1400 hours, eastern daylight time, August 9. 
This alert terminated at 1400 hours, eastern daylight time, August 11. 

10. That storm warnings are displayed by day at the Cambridge, Md., Yacht 
Club. 

11. That at about 1400 hours on August 11, 1955, upon termination of the 
hurricane alert for the Chesapeake Bay area but at a time when northeast storm 
warnings were being continued, the Levin J. Marvel left the sheltered waters of 
Cambridge Harbor. 

12. That at this time winds of 35 to 40 miles per hour were predicted for the 
extreme southern Maryland, Chesapeake Bay, and coastal areas, and 15 to 30 
miles per hour winds were predicted for the central and northern portions of 
Chesapeake Bay, and that the Weather Bureau warned that all precautions 
should be continued in the area of hurricane and storm-warning displays. 

13. That, prior to leaving Cambridge Harbor, Mr. Meckling observed the 
northeast storm-warning flags being exhibited at the Cambridge, Md., Yacht 
Club basin. 

14. That the vessel was anchored for about 2 hours off Hambrook Point in the 
Choptank River, Md., to enable the passengers to go swimming. 

15. That the Marvel got underway at about 16390 hours, August 11, 1955, and 
proceeded down the Choptank River toward the Bay, entering the waters of 
Chesapeake Bay at about 2040 hours, August 11, 1955; she then proceeded north- 
ward up the bay, under sail, the weather being fine and clear with a gentle north- 
easterly breeze, slight sea and swell. 

16. That Mr. Meckling was relying on the vessel’s radio for weather informa- 
tion; that the vessel’s radio was turned off at about 2345 hours on August 11, 1955. 
and no weather reports were received on board until 0630 hours, August 12, 1955. 

17. That as the Marvel proceeded northward under sail the weather com- 
menced to threaten at about 0300 hours on August 12, 1955; and at about 0630 
the winds had increased to 25 to 40 miles per hour, northeasterly, with occasional 
gusts of 40 to 45 miles per hour. 

18. That at this time the vessel was underway about 244 miles south-southwest 
of Bloody Point Light. 

19. That at about 0700 several male passengers assisted Mr. Meckling and 
Morton in taking in and securing the sails. 

20. That an attempt was made to use the yawl boat, but it was found to be 
inoperative. 

21. That at about 0700 the vessel was headed toward the lee side of Poplar 
Island. 

22. That at this time visibility, wind, and sea conditions were such that the 
Marvel was unable to maintain steerageway for the lee side of Poplar Island, and 
that the course was changed to west-southwest, the vessel running before the wind 
toward Herring Bay. 

23. That at about 0900 hours, August 12, 1955, the Marvel anchored about 
115 miles to the eastward of Fairhaven, Md., in Chesapeake Bay, on her lee shore. 
in about 26 feet of water, with about 200 feet of chain to the starboard anchor. 
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24. That an unusual and excessive amount of water was observed in the bilges 
in the forepart of the vessel under the dining room prior to, and soon after, the 
time the vessel anchored. 

25. That the vessel was equipped with two l-cylinder gasoline-driven bilge 
pumps, one forward (on the weather deck) and one aft; that the vessel was also 
equipped with 1 portable hand pump. 

26. That the forward bilge pump was successfully used to pump the water out 
soon after the vessel was anchored. 

27. That during the morning, while the vessel was at anchor, the weather 
conditions continued to worsen in that the wind and seas gradually increased, 
the skv being overcast; with intermittent rain and poor visibility. 

28. That the vawl broke adrift from the stern of the Marvel sometime during 
the morning. It was not recovered. 

29. That some of the passengers endeavored to close the majority of the 
vessel’s 22 portlights, which were located below the main deck in the messroom, 
cabins, and toilets. That they were successful in closing some, but that a large 
number of them had dogs missing, latchbolts frozen, or both, or were warped, 
all of which factors precluded the portlights’ being watertight 

30. That large quantities of water entered the hull through the defective 
portlights. 

31. That the portlights had not been inspected since the vessel commenced 
the operating season in the spring of 1955; and that there is no evidence indicating 
that the portlights were tested for watertightness at any time 

32. That at about 1200, eastern daylight time, August 12, 1955, great quantities 
of water were once again observed in the forepart of the vessel. 

33. That efforts to start the exposed forward bilge pump were fruitless. 

34. That the portable hand pump was put into operation by the combined 
efforts of passengers and crew. 

35. That one of the gasoline-driven bilge pumps was carried down into the 
dining room and put into operation, but this proved unsuccessful due to the fact 
that the debris in the space concerned repeatedly clogged the suction. The 
pumps being unable to handle the amount of water which was entering the 
vessel, she commenced to settle by the head. 

36. That at about 1300 hours, eastern daylight time, on August 12, 1955, the 
starboard anchor commenced to drag, permitting the vessel to lay in the trough 
of the seas. At this time the port anchor was let go with about 100 feet of chain, 
and the vessel’s head came back up into the wind and sea. 

37. That at about 1300 hours the master attempted to transmit a ‘‘Mayv Day” 
distress message to the Coast Guard and the marine operators at Norfolk, Va., 
and Wilmington, Del., but, the radio transmitter being inoperative, no contact 
was made with any outside station at that time. 

38. That, although testimony was given to the effect that a Mr. Marshall 
received a ‘‘May Day” message, the Board is unable to locate such a Mr. Marshall, 
supposed to be an amateur radio operator in the North Beach, Md., area; and 
that, upon contacting the Federal Communications Commission, it was learned 
that they had no record of such an amateur station. (The earliest information 
about the casualty came from Miss Deborah Killip, one of the survivors, who made 
her way ashore at approximately 1615. Word was passed to Barrack H, Mary- 
land State Police, Waldorf, Md.) 

39. That at or about 1400 the Marvel gradually lost buoyancy due to the con- 
tinued intake of water. With the foredeck awash, passengers and crew gathered 
aft and made preparations to abandon the vessel. 

410. That at the direction of the master, a light line was passed through the 
front of the shoulder straps of the life preservers of a number of the passengers, 
this being considered a means of preventing the passengers from drifting apart. 

41. That during this time there was no panic, passengers and crew conducting 
themselves in an orderly manner throughout. 

42. That at about 1430 hours, while the line was being passed, the Marvel 
suddenly rolled heavily and lay over on her starboard beam’s end. 

43. That one group of survivors, clinging together, drifted for several hours 
until finally they reached a duckblind to which one of the Marvel’s passengers 
had already made his way. The entire group was later rescued when Mr. William 
K. McWilliams and Mr. George Killam (of North Beach, Md.), at great risk to 
themselves, came out in a small outboard motorboat and took them ashore two 
at a time. 

44. That other survivors were in the water for several hours, and made their 
way, separately, to the beach. 
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15. That by August 16, 1955, the last of the 14 bodies of the deceased had been 
recovered, all having been found in the vicinity of the casualty. 

16. That, although testimony does not reveal the exact causes of the deaths of 
the 14 victims, the coroners’ reports indicate that these were by drowning. 

17. That after the casualty had occurred, the wreckage of the Marvel was lying 
on the bottom in about 22 feet of water in a position, latitude 38°45’20’’ N., 
longitude 76°31'20’’ W. 


THE FOLLOWING ADDITIONAL PERTINENT FACTS WERE ESTABLISHED 


18. Efforts by the Board to contact Mr. John Thomas Evans, of Duncansville, 
Pa., as part owner of the Marvel, have been unsuccessful. 

19. That the Levin J. Marvel was documented as a freight vessel for the coast- 
ing trade. 

50. That although the Levin J. Marvel was documented as a freight vessel for 
the coasting trade, it was in fact outfitted and equipped to carry passengers for 
hire. 

51. That at the time of the casualty the vessel had 23 persons on board as 
paving passengers. 

52. That the Levin J. Marvel was an uninspected vessel. 
53. That the propulsion of the Levin J. Marvel was augmented by a motor- 
propelled yawl during various portions of the voyage. 

54. That the yawl boat was used as an auxiliary means of propulsion to main- 
tain the schedule advertised. 

55. That it was advertised by the owners that the Levin J. Marvel met ‘‘all 
requirements of maritime safety and standards.” 

56. That the vessel was not equipped with any lifeboats, liferafts, life floats, 
or other lifesaving devices except for life preservers and a few rubber play rafts. 

57. That the vessel was last hauled out at Booz Bros. Co., Baltimore, Md., on 
August 5, 1954. 

58. That a survey of the Marvel while hauled out on that date disclosed that 
she required extensive calking and other repairs due to age, inherent hull weakness, 
and 2 recent grounding. 

50. That as a result of that survey, temporary repairs were effected to the 
underwater body, such repairs being based on minimal operational requirements 
for the 1954 season only. 

60. That the crew of the vessel was not adequate to operate the vessel with 
safety. 

61. That the vessel did not carry a proper lookout as required by article 29 of 
the Rules of the Road. 

62. That neither the master nor any of the crew members possessed any 
license, validated merchant mariner’s document, or port security card issued by 
the United States Coast Guard. 

63. That the 20-foot motor-powered yawl did not have a certificate of number 
issued by the United States Coast Guard. 

64. That the yawl boat, under power, was frequently used to carry passengers 
to and from the vessel without having on board a licensed operator. 

65. That portions of the wreckage which were recovered indicate an excessive 
amount of rot in structural members of the vessel. 


~ 


CONCLUSIONS 


From the facts contained herein, it is concluded by the Board 

1. That Mr. John H. Meckling and Mr. John Thomas Evans are the respon- 
sible owners and operators of the Leon J. Marvel. 

2. That during the voyage starting from Annapolis, Md., on August 8, 1955, 
Mr. John H. Meckling was the master of the Levin J. Marvel 
3. That the casualty was directly caused by the unseaworthy condition of the 

Va 

t. That the unseaworthiness was due to the poor physical condition of essen- 
tial hull structures and fittings, which had been neglected by the managi g ow .er. 

5. That a contributing cause was the poor judgment used by Mr. Meckling 
in taking his vessel from a safe mooring in the face of known bad-weather warnings. 

6. That the vessel was inadequately manned, while carrying passengers for 
hire, to operate with safety. 

7. That in spite of directives issued by the Coast Guard setting forth conditio is 
with which the vessel must comply to be exempt from inspection, the master 
continued to operate contrary to said directives by propelling his vessel with the 
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yaw! boat as an auxiliary means of propulsion, thus removing the Marvel from the 
category of ‘‘uninspected sailing vessel.”’ 

8. That the responsible owners resorted to misleading and false advertising by 
implying that the vessel met requirements of safety standards, such standards 
being in face nonexistent. 

9. That additional violations of Federal Statutes were committed as follows: 

(a) The Levin J. Marvel, documented as a freight vessel for the coasting trade, 
did in fact carry persons exceeding allowances under title 46, Uaited States Code, 
section 882. 

(b) Failure to maintain proper lookout (violation of art. 29, Inland Rules of 
the Road, act of June 7, 1896, ch. 4, sec. 1, 30 Stat. 102, as amended). 

(c) Failure to employ a master and crew in possession of port security identifi- 
cation cards or merchant mariners’ documents (violation of title 33, C. F. R., 
ch. 1, subch. K, pt. 121.02 (f)). 

(d) Violation of the Numbering Act of June 7, 1918 (title 46, U. S. C., see. 
288), by failure of present owners to register change of ownership of the 20-foot 
yaw! motorboat. 

(e) Failure to provide a licensed motorboat operator on board the yaw] mo otor- 
boat (violation of the Motorboat Aet of April 25, 1940, see. 7; 54 Stat. 165; 46 
U.S. C. 526 f). 

RECOMMENDATIONS 

The Board recommends 

1. That this ease be referred to the United States Attorney General for prosecu- 
tion under authority of title 18, United States Code, 1115. 

2. That in view of the gravity of this case and the foregoing recommendation, 
action on additional violations should be withheld pending disposition by the 
Attorney General. 

3. That the outstanding efforts of Mr. William K. MeWilliams and Mr. George 
L. Killam in effecting the rescue of some survivors at great personal risk be 
appropriately recognized by the Commandant, United States Coast Guard. 

4. That legislation be sought placing all boats, and vessels, of any type, size or 
means of propulsion which carry one or more passengers for hire, under Federal 
inspection. 

After making the above recommendations, the Board adjourned to await action 
of the convening authority. 

(Signed) H.C. Moore, 
Captain, USCG, Chairman. 
kK. H. THe, 
Captain, USCG, Member. 
ALFRED W. KABERNAGEL, 
Captain, USCG, Member. 
J. N. GONYEAU, 
Lieutenant Commander, USCG, Recorder. 


WENONAH, N. J., February 23, 1956. 
Subject: Bill S. 3072, H. R. 7952, H. R. 8267, and H. R. 9047 
Hon. CHARLES A. WOLVERTON, 
1336 House Office Building, Washington, D. C. 


DEAR Srr: Your prompt reply and compliance with my request for the subject 
bills pertaining to passenger vessels is appreciated. 

My interest in legislation affecting passenger-carrying vessels stems from close 
association with the business of carrying passengers for hire. During the past 8 
years my professional efforts have been directed almost exclusively to the design 
and outfitting of vessels engaged in the bottom fishing and exeursion boat busi- 
ness. Therefore, I am deeply interested in the subject bills and also feel qualified 
to testify in connection therewith. 

The Bureau of Aeronautics has requested my services aboard the U. S. 8S. 
Forrestal starting on or about the 29th of February until the 19th of March. It 
is with regret, therefore, that 1 must forego the opportunity of appearing person- 
ally before the committee to express My opinions on the four bills. 

Briefly, my main objection to the bills, as presented, is based on their establish- 
ment of a degree of responsibility toward the safety of paying passengers and 
crews of vessels operating on navigable waters of the United States. The services 
of the Coast Guard Inspection Service should be of sufficient scope to protect the 








94 INSPECTION OF CERTAIN VESSELS CARRYING PASSENGERS 


lives of all passengers regardless of whether they are members of a fishing party 
composed of 6 or 7 members. It should be the interest of the Coast Guard to 
insure the safety of all paying passengers and/or crew members who risk their 
lives on fishing or excursion boats upon which they have taken passage. 

It is my opinion that an act placing vessels carrying six or less paying passengers 
beyond the scrutiny of the Inspection Service of the Coast Guard is most unfair 
to those passengers that go fishing in small groups. There is also the possibility 
that this act would foster the development of a class of small vessels and would 
be an invitation to the operator to occasionally take seven or eight passengers 
without notifying the Coast Guard that he was making himself subject to 
inspection. 

The above statements very briefly reflect my opinions on the subject bills. If 
further detailed personal testimony would be of interest to the committee, I 
would consider it a distinct privilege to appear before the appropriate committee 
after my project aboard the U. 8. 8. Forrestal is completed. 

tespectfully yours, 
Water A. Simmons, 
Naval Architect. 


Unirep States SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
February 17, 1956. 
Hon. Hrerspert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: It is my understanding that your committee is presently 
holding hearings on H. R. 8267, a bill to require the inspection and certification 
of certain passenger-carrying vessels. The possible need for such legislation 
grew out of the disaster that befell the schooner Levin J. Marvel in Chesapeake 
Bay last summer. 

Capt. Frank Swift, of Camden, Maine, has brought to my attention rather 
serious consequences that might result from undue regulation, which should 
be considered in connection with the bill. Captain Swift has operated summer 
vacation schooner cruises along the coast of Maine for 20 years without any 
accidents. He operates under the trade name of ‘‘Windjammer Cruises.” 

I am enclosing a copy of a letter I recently reviewed from Captain Swift, 
which clearly sets forth his views on the subject, for the consideration of the 
committee. 

Sincerely yours, 
FREDERICK G. PAYNs, 
United States Senator. 


“Soutu Seas,” Fort Myers Bracu, Fia., 
February 8, 1956. 
Senator Freperick G. PAyYNgE, 
United States Senate, Washington, D. C. 

Dear SENATOR Payne: Thank you very much for sending the two bills con- 
cerning certification of sailing vessels carrying passengers and also for your 
recent letters, both of which have been received. 

Considering the accident-free safety record of the Maine sailing vessels carrying 
passengers on vacation cruises, it does seem scarcely necessary to place these 
operations under Coast Guard regulations, which could be unreasonable and 
therefore impossible of compliance, because of prohibitive expense or impracti- 
cability. The loss of the schooner Levin J. Marvel in Chesapeake Bay during a 
hurricane was due to lack of judgment on the part of the master and I believe, 
Coast Guard authorities would agree that the schooner could have been lost in the 
circumstances the captain placed her in, had she been a new vessel and certified 
by them. 

Unreasonable regulations would no doubt spell an end at once to the American 
merchant sailing vessel. That would be asad thing. It would also be a blow to 
the vacation industry in Maine. 

Reasonable regulations, drawn with understanding of the sailing vessels and 
their operations which amount to day sailing during the summer months in 
sheltered waters where many safe harbors are readily available, would, I believe, 
be acceptable to all. But since the bills give blanket authority to the Coast 
Guard to establish the regulations, there is no assurance that they will be reason- 
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able and possible to comply with considering the very limited earning power of a 
schooner in the short vacation season. How can reasonable regulations and 
sympathetic, rather than antagonistic, inspection by officials having actual 
knowledge of sailing vessels be assured? 

Above I have given my general feeling about Coast Guard regulations as they 
may apply to sailing vessels carrying passengers. Specifically, considering both 
bills, H. R. 8267 and 8. 3072, I believe the Senate bill 3072 to be preferable. 

However, in 8. 3072, page 3, lines-8 and 13, there appears an ambiguity of 
wording in the term “having a capacity to.’”’ The statements should be made 
definite: that the term “‘passenger-carrying vessel means one carrying more than”’ 
so many passengers. 

The bills are written to apply to two quite different types and sizes of craft; 
i. e., to the very small powered craft and to large sailing vessels. Obviously it is 
much more expensive to operate a sailing vessel than a small powerboat and it 
would seem that, to give the operators of sailing vessels an opportunity somewhat 
equal to small power craft operators, the term ‘“‘carrying passengers’”’ in the case 
of sailing vessels should include only those carrying more than 12 passengers. 

In regard to your asking if I would like to go to Washington to testify on this 
legislation, I would not refuse to appear if it should be considered necessary. 
However, I am entirely unaccustomed and lacking in ability to express myself well 
verbally in public. If my written expression contained in this letter is clearly 
understood and given adequate consideration by the committee, I believe I will 
have expressed myself better than I might in a personal interview. Should it 
appear to you that further clarification of my opinions are needed, I would appre- 
ciate your telling me and I will respond promptly. 

In any event, I shall value your keeping me posted on any developments. 

With many thanks for your interest and assistance, I am 

Sincerely yours, 
FRANK SwIrFT, 





THE AMERICAN WATERWAYS OPERATORS, INC., 
Washington, D. C., January 30, 1956, 
Hon. Herspert C. BoNnNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


DEAR CHAIRMAN BONNER: Reference is made to the public hearing held by 
your committee last week for the consideration of H. R. 7952 and H. R. 8627, 
similar bills to regulate the inspection and certification by the United States 
Coast Guard of certain vessels carrying passengers. 

Because of the language of these bills, particularly in H. R. 7952 concerning ex- 
emption from this proposed legislation, this national association did not request an 
opportunity to present its views thereon to your committee. However, it is my 
understanding that in his testimony Vice Adm. A. C. Richmond, the Commandant 
of the United States Coast Guard, made the statement that his agency would inter- 
pret this proposed legislation to apply to all vessels carrying passengers, including 
guests, if more than six were aboard at the same time or on the same trip. 

Members of this association operate commercial towing vessels exclusively, 
none of which are certificated to carry passengers for hire. Nevertheless, they do 
frequently take guests aboard for what might be termed either line trips or various 
harbor inspection trips. At times more than six guests are aboard a single towing 
vessel, especially for harbor and dock inspection trips. Under Admiral Richmonds 
interpretation, as I am informed, these towing vessels would then become “‘pleasure 
vessels”’ if more than six guests were aboard. 

It is my understanding that the legislation in question is designed to cover 
what might be called the “party boat’’ problem and that commercial towing 
vessels were never contemplated to be thereunder included. For this reason, 
I would like to suggest in connection with H. R. 7952 that the language 
subsection (5), beginning on line 9, page 2, be amended to read: 

(5) any guest on board a vessel documented for commercial purposes who has 
not contributed any consideration for his carriage.” 

As an alternate to accomplish the same exempiion, the sentence begining on 
line 18 of page 2 of H. R. 7952 could be amended to read “the term includes 
(1) any domestic vessel operating on the navigable waters of the United States 
other than a vessel documented as a commercial vessel or on the hizh seas outside 
of these waters and within the normal range of the vessel, * * *.’’ 
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committee should decide to report H. R. 8627 rather than H. R. 7952, it is hoped 
that one or the other of these amendments can be incorporated therein. 
Trusting the above suggestions will have your consideration as well as that of 
the other members of the committee, and assuring you of my high esteem, I am, 
Sincerely yours, 
CuesterR C. THompson, President. 


Unitrep States Coast GuaARpb, 
Washington, D. C., March 9, 1956 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHairkMAN: Pursuant to the request which vou made in con- 
nection with my testimony on H. R. 7952, a bill to require inspection and certi- 
fication of vessels carrying passengers, there is transmitted herewith a summary 
of the State motorboat laws and regulations. 

Because of the diversity of the Statedaws and regulations, a full legal digest 
would be difficult to prepare. The summary was made from information sub- 
mitted by the various district commanders of the Coast Guard. The available 
information indicates that about one-quarter of the States have fairly compre- 
hensive laws regulating motorboats and an equal number have no such laws. 
The remaining 24 States have some type of legislation concerning motorboats; 
in most of these States it is a simple law having to do with the negligent operation 
of boats. 

Sincerely yours, 
A. C. RrcHMOND, 
Vice Admiral, Commandant. 
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REQUIRE INSPECTION OF CERTAIN VESSELS 
CARRYING PASSENGERS 


FRIDAY, MARCH 2, 1956 


House OF REPRESENTATIVES, 
CoMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, 2D). C7. 

The Committee met at 10:30 a. m., Hon. Herbert C. Bonner 
(chairman) presiding. 

The CHarrMan. The committee will come to order. The committee 
has met this morning for further consideration of H. R. 7952 and 
H. R. 8267. 

Captain Newton, will you come forward, please? 

Mr. ALLEN. Before coming to the meeting this morning, the office 
of Congressman Nelson called me and informed me that Congressman 
Nelson had intended to introduce Captain Newton to the committee 
this morning, but would be unable to do so beeause of illness. 

The CHAiRMAN. You are here to testify on the ship inspection bill. 
Will you give vour full name for the record? 


STATEMENT OF CAPT. DAYTON 0. NEWTON, YANKEE SCHOONER 
CRUISE 


Captain Newron. My name is Dayton O. Newton. 

Mr. Casey. With whom are vou connected? 

Captain Newton. With the Yankee Schooner Cruise Sailing Vaca- 
tion on the coast of Maine. We operate the schooner Adventure out 
of Rockland, Maine. We have been carrying people for hire for 16 
vears. 

Mr. Casty. How many people do you carry? 

Captain Newton. Forty-two. On one of our previous schooners 
we carried 30 and another one carried 18. Now we are going to have 
this 1 ship which carries 42 and a crew of 6. 

Mr. Cassy. Do you have a prepared statement on this bill? 

Captain Newron. | have no actual prepared statement. I am 
really more interested in how this bill is actually going to affect our 
business from an inspection standpoint, and | hope that our ship will 
meet all the requirements. 

I only have questions to be cleared up in my mind. We would like 
to see that our ship is in good shape to pass inspection before we start 
operating this summer, if it is possible for us to do it. 

Mr. Casey. Has it ever been inspected by the Coast Guard? 

Captain NewrTon. Yes, it has, as far as lifejackets and fire extin- 
cuishers and the ordinary requirements are concerned. The hull has 
never been inspected by the Coast Guard. It has been inspected by 
insurance companies. The hull is now insured for $15,000. It passes 
the insurance laws. 
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Mr. Casry. How old a ship is this? 

Captain Newton. The schooner that we are using was built in 1926 
and began operations in 1927. Asa sailing schooner it is fairly young. 

The hull, as far as I can determine, is in very good condition all the 
way. We keep it up very well. If the least little bit of rot shows up 
any place we have it repaired immediately. We put in a brandnew 
foremast last summer. TI tell you these things only to show you we 
are very concerned about safety on these trips that we make in Maine. 

| have prepared, if you would be interested, a list of safety items 
that we regularly observe, and the ones that are in preparation in the 
shipyard which were put into effect before we knew of this bill. 

The CuarrMan. Have vou read this bill? 

Captain Newron. Just the part that affected our particular type 
of work. 

The CHAIRMAN. Have you read any of the hearings? 

Captain Newton. No, I have not. The only thing that I received 
was the part in connection with the type of construction to be used 
in the ship and the Coast Guard inspection clauses, the fire retardent 
clauses, and things of that nature—things that I am very much in- 
terested in. 

The CHarrMAN. Are you for or against the bill? 

Captain NewrTon. I am for the bill 100 percent all the way. 

The CHarirRMAN. It is not the purpose of this committee, nor the 
intention of this committee, to impose any undue hardship on any 
commercial operation, or any ship. It is the intent of the committee 
to prepare ample safety for people that are riding on ships for hire, 
or otherwise. It is the intent of the bill and the purpose of the com- 
mittee to get out legislation that will protect the citizens of this 
country from disasters such as happened in the Chesapeake Bay and 
elsewhere. 

Captain Newron. We are very much for any safety regulations, 
and | believe during our 16 years of operation we have not had one 
single accident of any kind—collision, fire, man overboard, or loss of 
life. We had one sprained ankle which occurred on the dock where 
the ship was moored, and that is the only serious accident of any 
kind we have had. 

I think that we have gone way bevond the normal safety precautions 
in the operation of our particular ship. 

What I am mainly interested in is information about the construc- 
tion of the cabin space below deck, which is mentioned in the bill. 
There is nothing about the areas to be confined to cabins. 

The CuHarrMan. You are familiar with the general inspection of 
ships and the requirements? 

Captain Newron. That is rigbt. You see, at the present time we 
do not have fire retardant paint protection. We have plywood 
bulkheads, metal doors, metal bunks and windows. They are square; 
they are not round ports. They are large enough for an emergency 
escape hatch, and they are in each cabin. Tam just w ondering whether 
or not fire retardant paint will enable us to pass inspection in that 
particular category, or will we be required io pull out that entire 
interior and put in some kind of metal bulkhead. Those are the 
things that I am interested in. 

I personally thing the fire retardant paint would be very satisfactory. 
We have fire extinguishers in every cabin, a small one, besides the 
large ones for the other larger areas of the ship. 
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I do not know whether this is the right place to ask these questions 
or not. 

Mr. Casey. Have you taken it up with the Coast Guard at all? 

Captain Newron. No, I have not. 

Mr. Casry. Most of your questions involve the detailed examina- 
tion that the Coast Guard would make if this particular bill were 
passed. 

Captain Newron. You see, we are now in the process of doing our 
regular seasonal repair work in painting and that sort of thing. If we 
could find out what changes we would have to make and if we could 
afford to make them and still stay in business, now is the time for us 
to do it, or we will be stuck, vou see. 

Mr. Casey. Is there any particular provision in the bill that you 
think, upon reading it, is too restrictive, or may possibly force you out 
of business? 

Captain Newron. From the part that I have read—and I have not 
had a chance to read it over carefully—there was not anything except 
these things that had no specific information about them, such as the 
construction below deck and the number of passengers that we would 
be allowed to carry. I could not find any specific data on that; 
whether it is based upon a cubic foot area or the length of the ship, 
beam, and so on. I could not find out. 

This ship is 119 feet on deck with a 25-foot beam and good head- 
room throughout. We have plenty of room to carry 42 people, yet 
1 am not sure what the cubic footage allowed for each passenger is, 
if that is the way the bill intends to restrict the number of passengers. 

Mr. Petiy. It just seems to me that Mr. Nelson, who so ably 
represents you up there, and is so conscientious in looking after your 
affairs, would see that the Coast Guard-listens to you and examines 
this ship so that you could supply for the record to your Representative 
any objection that you might have. 

Japtain Newron. | really have no objection. I just wish very much 
to know what the restriction will be on the number of passengers and 
the type of construction below deck. I cannot think of any other 
thing that we would not already be qualified for as far as inspection 
is concerned. Also the qualification of the crew is another item. 

Mr. Casry. How many members are in the crew? 

Captain NEwToN. Six. 

Mr. Casry. What are their qualifications? 

Captain Newton. We require two of them to have a motorboat 
license. One boy has been with me 7 summers and another one 4. 
We try to keep them as long as we can. They are young, able lads 
who like sailing and very often are trained right aboard by instrue- 
tion. I do not know what the restrictions are on the cre w qualifica- 
tions. I was led to believe from my reading of the bill that all of these 
things would be left entirely to the Coast Guard. Am I correct in 
that? Does the crew qualification and the construction areas below 
deck and the number of passengers and things of that nature come 
under the Coast Guard? 

Mr. Ray. I think all the points Captain Newton is talking about 
will be covered by regulations which the Coast Guard will issue. | 
think that they have regulations far enough aiong to discuss them 
with you and it would save your time and the time of the committee. 
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Captain Newton. Very much so. 

Mr. Ray. I think that your problem should be taken up with the 
Coast Guard. 

Captain Newron. I am interested in the specific data about this 
thing so that we can prepare for inspection because we want an inspec- 
tion ticket on that schooner. 

The bill, as I read it, left all of those doubts in my mind. I do not 
know how many passengers we can carry. I do not know what kind 
of construction is required below deck. The other things I am positive 
we can pass. I have all the faith in the world in the hull. I believe 
it will pass inspection a hundred percent. She is the only wooden 
sailing vessel now-insured by an insurance company, and I think that 
is a good sign. We do not want to go out of business if we can help it. 
We want every safety regulation we can possibly put in that ship. 

Mr. Ray. I suggest that C aptain Newton talk with representatives 
of the Coast Guard who are here. If they cannot answer his questions, 
| am sure that they can direct him to the part of the organization where 
he can get those answers to the extent they are now available. 

Captain Newton. I will be very glad to discuss that outside of this 
hearing with the Coast Guard men and save your time. 

The Cuarrman. You should have discussed this matter with the 
Coast Guard before you came here. 

Captain Newron. | came at the rather urgent request of Congress- 
man Nelson from Maine. Apparently he thought that I would have 
some information vou might want, or you would have something that 
I wanted. 

Mr. Casey. Your concern is probably the concern of every boat 
owner who is now exempt from inspection that will be covered by the 
pending bill, but each case will have to be decided on its own merits 
by the Coast Guard, and it is really a matter of administration after 
the bill has passed. As Mr. Ray has pointed out, there will be regula- 
tions issued, presumably pursuant to procedures whereby you will 
have a chance to make your views known to the Coast Guard before 
they issue the regulations. Since you are in favor of the bill 100 
percent and have no particular provisions in the bill that are unduly 
restrictive, that is really the concern of this committee—as to whether 
or not there is anything in this bill as a general proposition which 
would be too restrictive to all shipowners. 

Captain Newron. I am in full agreement with everything as far 
as I can understand it. Those items that I have mentioned I do not 
understand. I have no way of knowing now whether we will be 
required to have qualified union members for the crew or whether we 
will be required to have steel bulkheads, or watertight bulkheads, 
which would certainly throw us out of business, or whether we will 
be restricted in the number of passengers. I need to go to the Coast 
Guard officials for that information. 

Mr. Casry. The gentleman from the Coast Guard in the room here 
is the expert in this entire matter. 

Captain Newron. I am certainly wasting your time then, gentle- 
men. Jam very sorry. He is probably the man that I need to see. 

Mr. Atten. Mav I inquire the status of the similar Senate bill? 
There is one. 
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STATEMENT OF COMDR. C. R. COUSER, UNITED STATES COAST 
GUARD 


Commander Covusrr. Senator Purtell has introduced a companion 
bill. It is very similar to this bill, or Mr. Ray’s bill, with the exception 
that it does include sailing vessels. 

Mr. ALLEN. Have there been any hearings, or has it been reported? 


Commander Cousrr. No, sir; it has not. An inquiry vesterday 
indicated no action was contemplated in the immediate future on it. 
Requests for reports on the bill have gone out. The Bureau of the 


Budget has received reports from the Treasury Department and the 
Treasury Department reported it has been re ferred to the Maritime 
Administration, so some action is being taken on it. 

Mr. Ray. If the gentleman will vield, my understanding is they are 
going to wait on the action of this committee. They are getting 
departmental reports and expect to be able to get the bill up promptly 
after this committee has closed its hearings. 

Mr. ALLEN. It would seem to me under the circumstances if this 
committee acts and reports on bill, there would then be time for 
Captain Newton to consult with the Coast Guard with regard to the 
bill as it was finally reported and for Congressman Nelson to consult 
with them. If there are any changes at that point, there is still an 
opportunity of appearing before the Senate committee to get the 
changes considered over there before final action on the bill. That 
possibly would completely protect your rights to a hearing. 

Captain Newton. That we will have to do. What [ have been 
trying to do right along is to try to do this early enough. If we bave 
to make certain changes we would like to make them now, since we 
are inthe yard and doing normal seasonal work. If there is any way 
that I might have information that would allow us to put the ship in 
an inspection status, I would like to do it now. 

The CHarrMaNn. I would advise you to discuss the matter with the 
Coast Guard because they are going to have this supervision of the 
bill and they will write out the regulations. 

Thank you very much. 

The committee will now go into executive session. 

(Whereupon, at 11 a. m., the committee went into executive 
session. ) 


x 








